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‘na court of justice. I think, therefore, we 

evould not violate our duty to our country, we 

chould not set a bad example, by now acting and | 
ourselves on this claim. It is one in 


= hie | have no peculiar interest, only the desire 
that justice may be done, and that promptly. I 
think, sir, the nation will lose but little security 
-. wansferring from that court to the accounting 
off s of the Government this claim, and re- 
quiring their dec ision uponit to be sanctioned by 


the Secretary of the Treasury. 
terest seems to me to be sufficiently guarded, as 
well alniost as it would be by a reference to the 
aourt. Under these circumstances, and the case 
being ready for decision before us, I see no reason 
why we should interpose this obstacle toa present 


decision on this subject, and let the party receive | 


rover be is entitled to. 
he VICE PRESIDENT. The question is 
on the resolution to refer this case to the Court 
of Claims. 

Mr. SLIDELL. I wish to make a suggestion 
to the chairman of the Committee on Foreign Re- 
jations, which will govern my vote in this case. 








if the amendment which I have offered is ac- | 


cepted, I shall be willing to send the claim to the 
accounting officers of the Treasury. 
accepted, | shall vote for its reference to the Court 
of Claims. 


Mr. MASON, I see no particular objection to | 


the amendment offered by the Senator from Lou- 
isiana, and | would accept it; but I cannot sce 
how he is to effect the object, unless my colleague 


withdraws the resolution until the bill is perfected ; 


and then we can have a test vote on the reference 
to the Court of Claims. 

Mr. HUNTER. My view in submitting the 
motion was to carry out one of the objects of the 
establishment of the Court of Claims, to save the 
Senate the trouble, and refer the subject to the 


court, as a body better calculated to do justice in | 


the case than we can be, with our imperfect means 
of examining testimony. I therefore desire to 
take the sense of the Senate whether they will 
refer the subject entirely to the decision of the 
Court of Claims, or will decide on it themselves. 
If it be thought to be a case for the Court of 
Claims, we can save oursélves the trouble ef con- 
sidering all these amendments, and the merits of 
the bill. 1 must, therefore, persist in my motion, 
and ask that the sense of the Senate be taken 
on it. 

Mr.FESSENDEN called for the yeas and nays 
on the motion to refer the bill to the Court of 


Claims; and they were ordered; and being taken, | 


resulted—yeas 31, nays 15; as follows: 
YEAS—Messrs. Allen, Biggs, Bigler, Broderick, Chand- 


ler, Collamer, Davis, Doolittle, Durkee, Evans, Fessenden, | 


Fitch, Fitzpatrick, Foot, Foster, Green, Hamlin, Harlan, 
Hunter, Iverson, Johnson of Tennessee, King, Pearce, 
Pugh, Sebastian, Simmons, Slidell, Stuart, Toombs, Trum- 
bull, and Wade—31. 

NAYS—Messrs. Bell, Benjamin, Cameron, Clay, Critten- 
den, Dixon, Gwin,Hale, Houston, Jones, Kennedy,Maliory, 
Mason, Seward, and Thomson of New Jersey-—15. 


So the bill was referred to the Court of Claims. , 


EXECUTIVE SESSION. 

Several messages in writing were received from 
the President of the United States, by Mr. J. B. 
Henry, his Secretary. 

On motion of Mr. MASON, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 5, 1858. 


The House met at twelve o’clock, m. 
by Rev. D. Banu. 


The Journal of yesterday was read and approved. 


COURT OF CLAIMS BILLS. 

The SPEAKER. The Chair desires to call the 
attention of the House to the condition of the bills 
from the Court of Claims which were not finally 
disposed of at the last session of Congress. The 
aw passed in 1855 requires that the reports from 


the Court of Claims shall be taken up and dis- | 


13 


‘The public in- | 


If itis not | 


Prayer | 


THURSDAY, JANUARY 7, 1858. 
posed of the same as if there had been no adjourn- 
ment. In construing that law, the Chair has felt 
himself constrained to hold that where a bil! had 
received its first and second reading at apreceding 
Congress, it would be incompetent to resume the 


consideration of that bill at the point where it had 
been left off. Hi has, therefore, | eld that it is 
necessary that these bills sh: be resumed, end 
the proceedings commenced denoro. He has given 


} 


g up the Cal- 
anitar t lace any af these bills nn ' 
endar, not to place any of these bills upon it; and 


instructions to the Clerk, in makin 
if the House concurs with the Chairin the views 
he has taken, it will proceed to have all the bills 
undisposed of at the last Congress read a first and 
second time, and referred to the Committee of 
Claims, so that they can be taken up in conformity 
to law. The adverse reports the Chair has di- 
rected to be placed upon the Calendar. If, there- 
fore, there be no objection, the Chair will present 
these bills for a first and second reading. 

Mr. BILLINGHURST. If the law be such 
as it has been stated by the Speaker, 1 should be 
glad to have it read before the House acquiesces 
in the present ruling of the Chair. 

The SPEAKER. 
|;  **'That said reports, and the bills reported as aforesaid, 
shall. if not finally acted upou during the session of Con 


| 


‘The law provides— 


gress to which the said reports are made, be continued from | 


session to session, and from Congress to Congress, until the 
}} same shail be tially acted upon ; and the consideration of 

said reports and bills shali, at the subsequent session ot 
Congress, be resumed, and the said reports and bills be pro- 
ceeded with, in the same manner as though finally acted 
upon at the session when presented.” 

Mr. STEPHENS, of Georgia. I do not think 
that there can be any doubt of the correctness of 
the views presented by the Speaker in the decis- 
ion he has just made with regard to these bills. 
The action of the last Congress upon these bills 
was inchoate, unfinished, and they stand now just 
as other bills do, which, passing one Llouse, have 
not passed the other, from whatever c 
bills do which have passed both Hous 
rress, and have been Jost before 


} 
then President; a 





wse, or as 
‘sy of Con- 
they got to the 


nd their consideration, when re- 


sumed, must be resumed de novo. The action of 
the Senate and of this House gives them no valid- 
itv; We must beein de nerve. 

“Tt ha ; been sugrestedd to me that the Speaker 


} 
} 


tils should £o 


| has decided that some of these 
upon the Calendar, and that others 

The SPEAKER. The Chair has decided that 
only the adverse reports of the Court of Claims 
should be placed upon the Calendar. "The Chair 
does not feel that there is any necessity to bring 
them to the attention of the Llouse. 

Mr. STEPHENS, of Georgia. 
the Chair’s decision. 

Mr. JONES, of Tennessee. I did not hear the 
| remark of the gentleman from Wisconsin, [ Mr. 
31LLinGHURST.| Did he disagree with the views 
of the Speaker? 
| The SPEAKER. The Chair did not so under- 
| stand the gentleman from Wisconsin. He only 
asked for the reading of the law. 

Mr. JONES, of Tennessee. There can be no 
doubt, I think, of the correctness of the views of 
the Speaker. No Congress can have the right to 
pass a jaw for the purpose of controlling the action 
of asubsequent Congress. Neither the House nor 
Congress can pass an act that a bill only partially 
acted on, shall stand before the succeeding Con- 

gress where it stood when that Congress expired. 
| Therefore, I should suppose there will be no dis- 
| agreement with the Speaker’s construetion, that 
| the bills reported upon favorably by the Court of 


should not. 





I will sustain 


| 


Claims. I am not certain but that the adverse re- 
ports from that court should also go there to be 
| reported on by that committee. If there be no 
objection, these adverse reports might be laid on 
the table ull they are finally disposed of. 

The SPEAKER, The law directs in reference 
to that point: 

* The claims reported upon adversely shall be placed upon 
the Calendar when reporied; and if the decision of said 
court shall be confirined by Congress, said decision shali be 
conclusive, and the said court shall not at any subsequent 
period eonsider said claims, unless euch reasons shall be pre- 


Claims should be referred to the Committee of 
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sented to sakl courtas, by the rules of common Law or eban- 
cery,in suits between individuals, would jurni 
ground for granting a new trial.”? 


I Ir. BOC ‘KK. Nobody objects to the Speak- 
er’s decision, and I shall object to further debate 
unless there is anappeal taken from that decision; 
and ifan appeal be taken i shall move that it { 
Ia dupont e table, 

Mr. FLORENCE, Ido notdesire to debate 
the quesuon, i wish to know whether, if these 
adverse reports do notgo upon the Calendar, there 
will be any action of the House on them, aid 
whether they do not require the action of the 
House to decide the question? - 

The SPEAKER. ‘The Chair so thinks. 

The following bills were then severally read a 
first and second time, and referred to the Com- 
mittee of Claims: 


sh Suricieut 


A bill for the relicf of Asbury Dickins; 
A bill for the relief of John Robb; 
A bill for the rehef of Michael Nourse; 
A bill for the relief of Georye A. Magruder; 
A bill for the relief of Moses Noble; 
A bill for the relief of Francis A. Gibbons and 
Francis X. Kelly; 
A bill for the relief of James Beatty's personal 
representatives; i 
A bill for the relief of Ernest Fiedler; 
A bill for the relief of Henry and Frederick W. 
Mever, merchants of the city of New York; 
A bill for the rejief of Sturgess, Dennett & Co., 
merchants of the citv of New York; 
A bill for the relief of Cornelius Boyle, admin- 
\istrator of John Boyle, deceased; y 
A bill for the relief of Otway H. Berryman and 
others; f ; 
A bill for the relief of Nahum Ward; 
A bill for the relief of David Wood, merchant 
of the city of New York; 
A bill fot the relief of John Miche!, merchant 
of the city of New York; 
A bill for the relief of Atkinson, Rollins & Co., 
merchants of the cily of Boston: 
A bill for the relief of Aymar & Co., merchants 
of the city of New York; 
A bill for the relief of Wolfe & Co., merchants 
of the city of New York; 
A bill for the relief of Stanwood & Read, mer- 
chants of the city of Boston; 
A bill for the relief of J. D. & M. Williams, 
merchants of the city of Boston; 
A bill for the relief of Samuel A. Way, mer- 
chant of the city of Boston; 
A bill for the reliefof Udolpho Wolfe, merchant 
of the city of New York; 
A bill tor the relief of Alfred Atkins, merchant 
of the city of New York; 
A bill for the relief of George W. Wales, mer- 
chant of the city of Boston; 
A bill for the relief of IF. B. Wales, merchant 
of the city of Boston; 
A bill for the relief of John Eviesson; 
A bill for the relief of George Ashley, admin- 
istrator, de bonis non, of Samuel Holgate, de- 
ceased; 


A bill for the relief of Egleston & Battell, mer- 


chants of the city of New York; 
| A bill for the relief of Jane Smith, county of 
| Clermont, Obio; 

A bill for the relief of Lucinda Robinson, 
county of Orleans, State of Vermont; 

A bill for the relief of Hannah Weaver, of 
Wayne county, Pennsylvania; 

A biil for the relief of Ann Clark, of Madison 
county, ‘Tennessee; 

A bill for the relief of Mary Burt, of Sciota 
county, Ohio; j 

A bill for the relief of Esther Stevens, of Van 
juren county, Michigan; 

A bill for the relief of Mercy Armstrong, of 
Gloucester county, Rhode Island; 

A bill for the relief of Nancy Madison, of Fair- 
field county, Ohio; 

A bill! for the relief of Anna Parrot, of Clinton 
county, Ohio; 

A bill for the relief of Margarette Taylor, of 
Putnam county, Tennessee. 
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Mr. JONES, of Tennessee. 1 would like to 
know what the nature of that bill is. There are 
some of these bills, as I understand, which relate 
to revolutionary pensions. It would, perhaps, be 
as well for such bills to go to the Committee on 
Revolutionary Pensions. 

The SPEAKER. The Chair would call the 
attention of the gentleman from Tennessee to the 
153d rule, which requires all these reports and bills 
to go to the Committee of Claims. The rule is as 
follows: 

* The bills and their accompanying reports from the Court 
of Claims sball be referred by the Clerk of the House to the 
Committee of Claims: and it shall be in order every Friday 
morning, immediately after the reading of the Journal, tor 
the Committee of Claims to report with reference to busi- 


ness from the Court of Claias. The bills reported to be 
printed and placed on the Private Calendar.” 
Mr. JONES, of Tennessee. There is one char- 


acter of bills which the court have reported upon 
under the act of 3d February, 1853, giving com- 
pensation to the widows of revolutionary soldiers 
who have die}, and where they had married 
since 1800. The construction of that law at the 
Pension Office was, that the pension commenced, 
when the proof was made out, from the date of 
the passage of the act. ‘The Court of Claims have 
decided that the pension under that act goes back 
to March, 1848—five years prior to its passage. 
That is a question which should be investigated 
by the Committee on Revolutionary Pensions. 
"Nhat committee has always had charge of the sub- 
ject. [tis, in my opinion, I will take occasion to 
say, purely and solely a claim agent business, 
gotten up by them; and the decision, if sustained 
by Congress without some particular provision in 
the law passing it, will inure to their benefit. I 
want that bill, when it comes up, to be guarded 
particularly, and it would be better for Congress 
to pass a general law, covering all that class of 
cases, than to pass a bill foreach individual case. 

For that reason | would have preferred that such 
bills as I have indicated should go to the Com- 
mittee on Revolutionary Pensions. But as the 
rule is explicit, they will, of course, have to take 
the direction given to them by the rule. 

Mr. LETCHER. IL hope there will be unan- 
imous consent to give them that direction, because 
the Committee on Revolutionary Pensions are 
better informed on the subject than the Committee 
of Claims. 


Mr. JONES, of Tennessee. [do not know that | 


this particular bill is one of that character. But 
I know that there are a great many of them under 
the act of February 3, 1853. 

Mr. LETCHER. Let all of them, by general 
consent, that relate to that subject, go to the Com- 
mittee on Revolutionary Pensions. 

Mr. JONES, of Tennessee. Exactly the same 
principle is involved in all of them. If there be 
unanimous consent, the Clerk will give them all 
that direction. 

No objection being made, all bills from the Court 
of Claims reported this morning, relating to revo- 
luuionvary pensions, under the act of February Se 
1853, were ordered to be referred to the Commit- 
tee on Re voluuionary Pensions. 

MESSAGE FROM THE SENATE. 

A message was here received from the Senate, 
by Assury Dickins, their Secretary, informing 
the House that the Senate had passed a bill for the 
relief of George P. Marsh, in which he was di- 
rected to ask the concurrence of the House. 

COURT OF CLAIMS CASES. 
The report of bills from the Court of Claims was 


again resumed, and referred as before indicated, as | 


follows: 

A bill for the relief of Levina Tepton, of White 
county, Tennessee; 

A bil for the relief of Lucretia Wilcox, of 
Wayne county, Michigan; 

A bill for the relief of Mary Robbins, of West- 
moreland county, Pennsylvania; 

A bill for the relief of Tempy Connelly, of John- 
son county, Kentucky; and 

A bill for the relief of Rosamond Robinson, of 
Belknap county, New Hampshire. 

Adverse reports from the Court of Claims, in 
the several cases of Robert Roberts, Samuel M. 
Puckett, John P. McEldery, Louis G. Thomas 


and others, Shepherd aere. Cyrus H. McCor- | 


mick, William W. Cox, J. olman, executor 
of Jesse B. Holman, John C. Hale, Cassius M. 
Clay, Susan Decatur, William Neill and others, 
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| ‘Thomas Phenix, jr., H. L. Thistle, Abel Gay, 
J. Boyd, David Myerle, Cortlandt Palmer, and 


| J. K. Rogers, were ordered to be placed upon the 
Calendar. 
EXECUTIVE COMMUNICATION, ETC. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, transmitting a report from 
the disbursing agent of the Coast Survey, showing 
the number and names of persons employed, and 
a statement of all expenditures made, under the 
direction of the Superintendent of Coast Survey; 
which was laid on the table, and ordered to be 
printed. 


Also, certain papers in connection with the con- 


tested election case from Nebraska; which were 


referred to the Committee of Elections, and or- 
dered to be printed. 
SAMUEL WINN. 

Mr. ATKINS. [rise to a privileged question. 
1 introduced a bill yesterday, for the relief of 
Samuel Winn, which was reterred to the Com- 
mittee on Invalid Pensions. I move to reconsider 
the vote by which that reference was made. I! 
desire to have that bill referred to-the Committee 
on Revolutionary Pensions. 

The motion to reconsider prevailed; and the 
bill was then referred to the Committee on Revo- 
lutionary Pensions. 

THE NEUTRALITY LAWS. 

Mr. QUITMAN. Mr. Speaker, as I suppose 
that the honorable chairman of the Committee of 
Ways and Means will propose very soon to refer 
the President’s message to the appropriate com- 
mittees, | ask the permission of the House to in- 
troduce the following resolution for the purpose 
of disposing of a portion of that message: 

Resolved, That so much of the President’s annual mes- 


| sage as relates to the duties of an independent State in its 
| relations with the meinbers of the great family of nations 


to restrain its people from acts of hostile aggression against 
their citizens or subjects; and so much as relates to the 
present neutrality act of 20th of April, L818; to the fitting 


out, Within the limits of our country, of lawless expeditions | 


against some of the Central American States ; to the in- 
structions issued to the marshals and district attorneys, 
and to the appropriate Army and Navy officers, together 
with the President’s recommendation that we should adopt 


such measures as will be effective in restraining our citi- | 
| zens from committing such outrages, be referred to aselect 
committee, to consist of five meuibers, with power to re- | 


port by bill or otherwise. 
Mr. KELSEY. I object to that. 
GEORGE P. MARSH. 


Mr. MORRILL. I ask the unanimous con- | 


sent of the House to have taken up Senate bill 
(No. 1) for the relief of George P. Marsh, in or- 
der that it may be referred to the Committee on 
Foreign Affairs. 


Mr. KEITT. I object. 
INFORMATION ABOUT KANSAS. 


Mr. GROW. I ask the consent of the House 
to offer a resolution calling for information which 


the House needs. I hope there will be no ob- | 


jection to it. It is as follows: 


Resolved, That the President be requested to communi- | 


cate to the House copies of all instructions by himself or 
any head of Department to the Governor or other executive 


otlicer in the Territory of Kansas, and all correspondence | 


with the same, together with a copy of the executive min- 


utes of said Territory, not already communicated to this || 
House. Also, a copy of the constitution formed at Le- 
compton, together with a copy of the census and return of 


the votes in the election of delegates to said convention, 
and the returns of the election held in said Territory on the 
2Istof December last, with the number of votes then polled 


in each election precinct in said ‘Territory, and copies of | 


any other official papers in possession of the Secretary of 


State relative to Kausas affairs, not already communicated | 


to Congress. 


Mr. KEITT. 1 object. 


Mr. J. @LANCY JONES moved that the rules | 


be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 


The House accordingly resolved itself into the | 


Committee of the Whole on the state of the 


Union, (Mr. Puexrs in the chair,) and pro- | 


ceeded to the consideration of the first business in 


| order, being 


THE PRESIDENT’S ANNUAL MESSAGE. 
Mr. J.GLANCY JONES. Ioffer the tollow- 
ing resolutions: 


1. Resolved, That so much of the annual message of the 
President of the United States, to the two Houses of Con- 


| gress at the present session, as relates to our fore 
| together with the accompanying correspondence 


| United States by the Republic of Paragnay, 


| States, the raising of four additional regiments. 


| panying documents as relates to the Post Office 
| ment, its operation and condition, be referred to the Com. 


at present, atlength. My voice, from the con 
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10 affairs 
thereto, and to the seizure of property of citinens x 
the ce the 
the Committee on Foreiga Affairs. _—— 
2. Resolved, That so much of said messege and arr 
panving documents as relates to a loan, the public Gnen > 
the revenue, receipts and expenditures, the public debt. * 
tariff, paper currency and bank credits, be referred 4 - 
Committee of Ways and Means. ~ ie 
3. Resolved, That so much of said message and acoo, 
panying documents as relates to a uniform bankrupt | - 
and to the neutrality laws, be referred to the Committee 
the Judiciary. - 
4. Resolved, That so much of said message ang 
panying documents as relates to the Army of the 


aceon 
Uniteg 


: : and LO the 
construction of a military road through the Territorie., 


| the United States, be referred to the Committee on Mili: 


Affairs. —d 


5. Resolred, That so much of said message and accor 
. mu 


panying documents as relates to the Navy of the | nited 


States, and to the construction of ten small war ste 
be referred to the Committee on Naval Affairs. 
6. Resolved, That so much of said message and accom. 


amers, 


Depart 


inittee on the Post Office and Post Roads. 

7. Resolved, Thatso much of said message and accom 
panying documents as relates to the public lands, be referre, 
to the Committee on Public Lands. . 

8. Resolved, That so much of said message and aceny 


| panying documents as relates to the commerce of the United 


States, and to the fitness of the river La Plata and its trip 
utaries for navigation by steam, be referred to the Commit. 
tee on Commerce. 

9. Resolved, That so much of said message and aceow 
panying documents as relates to our intercourse with, ang 
relations to, the various Indian tribes, be referred to the 
Committee on Indian Affairs. 

10. Resolved, ‘Vhat so much of said message and aceon, 
panying documents as relates to the Territories of Kansas 
Utah, and of Arizona, be referred to the Committee on Ter. 
ritories. 

11. Resolved, That so much of said message and accon, 
panying documents as relates to the District of Columbia, 


| be referred to the Committee for the District of Columbia 


12. Resolved, That so much of said message and accom 
panying documents as relates to the subject of a Pacific rai 
road, be referred to the Committee on Roads and Canals 


The Clerk then proceeded to read the resoly- 


| tions seriatim, for amendment and discussion. 


When the third resolution was read, the chair. 


| man announced that the gentleman from Missis- 


sippi [Mr. Quirman] had given notice of his in- 


| tention to offer an amendment to that resolution 
ivr . ~ 
| The gentleman from Pennsylvania, [ Mr. J. Guay- 


cy Jones,] however, was entitled to the floor. 
Mr. J.GLANCY JONES. The remarks which 
I intend to submit, relate to the entire series of 
resolutions. The President’s message has now 
been before the country for nearly a month, and 
the subject-matters of that message have not, as 
yet, been referred to the appropriate standing 
committees. Until that distribution is made, \t 
is impossible for the standing committees of the 
House properly and regularly to take action upon 
the subjects of the message. Iam very anxious 
to have as speedy action as possible upon the res- 
olutions, in order that the standing committees 
may take into consideration the respective parts 


'| of the message referred to them. That is all | 


have to say upon the subject of the resolutions. 
THE NEUTRALITY LAWS. 


Mr. QUITMAN. I propose to amend tle 
third resolution 7 striking out the words “ neu- 
trality laws,”’ and inserting the followin 


And further, that so much of the President’s annual m 
sage as relates to the duties of an independent State 10's 
relations with the great family of nations to restrain 1's 
people from acts of hostile aggression against their citizens 
or subjects ; and so much as relates to the present neutralily 
act of 20th April, 1818; to the fitting out, within the luis 


| of our country, of lawless expeditions against some of Ue 


Central American States; to the instructions to the ma 
shals and district attorneys, and to the appropriate Army ad 
Navy officers, together with the President’s recommends 


| tions that we should adopt such measures as will be effec! 
| ive in restraining our citizens from committing such 0! 


rages, be referred to a select committee, to consist of fiv? 
members, with power to report by bill or otherwise. 


I do not propose, siv, to discuss this questie! 
dition of my throat, does not permit it. But! 
cannot permit the resolutions to go to the House 
without stating the reasons which, I hope, wi!!!" 
duce the House to refer those subjects, connect 


| together, to a select committce. 


The proposition which I have offered, as ge" 
tlemen will perceive, is that these important qu 
tions, linked together, shall be referred to a spe! i 
committee, where they may receive full and ent" 
consideration. There is no committee of ths 
House—no standing committee—to which they 
would properly and exclusively belong. Wha 
then, shall we do with these subjects? Let me 


a — 
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tell you the countr 
should be done wit 
mpt to get rid of these questions as much as 
,oose; they are forced upon us by the public 


we cl 
st nument. 
sion of this body, and of Congress, upon these 
important subjects. 


The country is calling for an expres- | 


At the last Congress, I undertook to introduce | 


ie upon our existing neutrality law, and I am 
aware that it received but little consideration, and 
that but little attention was drawn to the subject 
in the Halls of Congress; but gentlemen will do 
me the justice to say that I am right in the decla- 
ration that it has attracted vast attention through 
the length and breadth of our country. The re- 
tired statesman, the philosopher, the men who 
are, the men who are not, engaged in this scram- 
bling for ofice—men who look upon the future 
destiny of our country, and are not afraid to speak 


bill calculated -to make some important innova- | 


boldly upon it—were attracted by the import- 


ance of the subject of a modification of our neu- 
trality laws. And this sentiment pervades the 
Mt opl . . 
mand, that Congress shall take some action upon 
the subject. 


‘They have demanded, and they now de- | 


| am not opinionative; I do not profess to sup- | 


pose that my opinions are only right; but, sir, I 
have come to the conclusion, after much reflec- 
tion, that the greater part cf our laws upon the 
subject of neutrality should be swept from our 
statute-books; and I believe that a large propor- 
von of this House, if they will investigate the 
arguments and the subject, will come to the same 
conclusion, and will untrammel the citizens of 
this country from those obligations that the laws 


have attempted to inm&pose upon their enterprise, | 
their freedom of action, and their relations to other | 


yeople. 

But, Mr. Chairman, I mea simply to impress 
upon those who hear me that these are questions 
which we might as well meet. If this intelligent 
body—if these Representatives of the most intel- 
ligent nation on earth—think fit to retain those 
laws, or think fit to carry out the recommend- 
ation of the President, (the first of the kind, I be- 
lieve, ever made by the Executive of this nation,) 
and make them more stringent, or think fit to con- 
fer upon the Executive more power for the pur- 
jose of carrying the existing laws into execution, 
| must be content; but I will not be content, asa 
nember of this House, until I have in some shape 
brought this House toa vote upon this important 
quesuon. Action is demanded, I repeat, by the 
country; and let us meet the question boldly, and 
express our sentiments, without resorting to 
means and subterfuges for the purpose of evading 
the responsibility of acting upon these important 
questions. 

The proposition of the President, to which I 
allude in the resolations I have offered on the sub- 

cl, involve the most important considerations. 
lhey involve the consideration of the duties which 
independent States owe toeach other. Now, sir, 
I beg to say here, in the face of the nation, that 
there is ho man upon this floor who is more averse 
than 1 am to violate any duty, moral or national, 
that we may owe to the greatest or the weakest 
Power upon the globe. [ seek not to interpo- 
late upon our statute-book, or upon our political 


system,anything which could disgrace this great | 


country; but l seek to know what are the duties 
and obligations which we owe to other nations? 


There seems to beamong casuists—I should rather | 


Say politicians—a great diversity of opinion on 


te subject of what does constitute the law of na- | 
ions, Which defines the duties which one nation, | 
as an independent political community, owe to | 


t 


nother, Whatever that may be among the en- 
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| ceive a bloody nose, or a stab, or a 1) 
|| either Government is responsible for 





There are 
rights which we have reserved to ourselves, which 
we have never parted with to any Government, 
and these rights cannot be invaded by our own 
Government. But of this hereafter. 

I say, sir, that no Government, though it may 
possess the control of its own people, and though 
it may possess despotic power over them, is 
bound by the law of nations, or by any principle 
of that law, to protect its individuals from hostil- 
ities between them and the individuals of other 
countries. The question is, whether those hostil- 
ilies amount to war? Sir, will it be pretended 
that, if an American and an Englishman, or other 
foreigner, should fight either in our own country 
or in another country, and that one should re- 


mitted sucha thing to take place?) And no more 
is aGovernment responsible, even though it may 
have the contro! of its citizens, as ours has not 
—and God grant it never may have!—for even 
more enlarged individual hostilities between its 
citizens and those of another Government. 

I contend, Mr. Chairman, that each independ- 
entState, on the contrary, is only bound to restrain 


its authority—not to lend its authority to any such | 


conflicts between the citizens of friendly Powers 
| Itis not required, it would be impossible, it would 


| citizens of other Powers. 


be descending to tyranny, for a Government to 
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demands that something || point more at large. We are not the subjects of 
them. Ay, sir, we may | this Government; we are citizens, not subjects. 
‘| Our Government is a limited one. 


t i 


1aving per- | 


take up every little controversy or hostility which | 


may arise between its citizens and the individual 
This question, how- 
ever, is to be settled by a reference to international 
law, and to the best writers on the law of nations. 


It therefore deserves the attention of a special 
|; committee. 


‘but delegated. 


But, again, Mr. Chairman, those questions sub- 
mitted in the President’s message involve another 
most important consideration, both in respect to 


the character and structure of our Government, | 
Our 
| Government is a limited one; it possesses no | 
powers except those that are expressly delegated || 


and the rights and liberties of the citizens. 


by the Constitution. Its powers are not granted, 


| has no control of any power not delegated or 


clearly implied. Where is found, then, the power 
generally? There is no such power. 


the United States, however federal in his opinions, 
has arrived at the conclusion that any such power 
is delegated to this Government. 

The only foundation for the exercise of the 
power attempted to be exercised by the act of 
1818 is found in that clause of the Constitution 


| which authorizes Congress to define and punish 


| offenses made against the law of nations. 


| nation the power to alter it. 
when it speaks of the law of nauons, means those | 
| sets of conventional rules which have been Pore 


‘ightened nations of the earth, let us sustain it by | 


our example. 

But, sir, what is that law, and what are the 
obligations that rest upon usas a people? What 
are the duties we owe to the preservation of our 
neutral relations with other countries? I differ 


| constitute the law of the nations. 


The 
law of nations is treated by the Constitution asa 
definite thing, a rule of action, and one which we 
have not the power to alter. Nor has any other 
‘The Constitution, 


by the civilized nations of the earth, and which 
That is the 

We admit, it has no 
It is idle to talk of the 


power given to Congress. 
power over the matter. 


moral obligations that we owe to other nations to | 
restrain our citizens: for our Government, as es- | 


tablished, has been excluded and shut out from 
the exercise of any such power. 
ment of the United States, therefore, has no con- 
trol over this subject beyond that of defining and 
punishing offenses against tne law of nations. 
Now, sir, for the purpose of illustrating in what 


| respect the act of 1818—that much-lauded law— 


largely from the view which seems to be taken of | 


these duties and obligations by the President of 
the United States. 1 deny that the law of nations 


requires that each independent State should re- | 


strain Its citizens from hostile aggressions upon 
‘ose of another Power. Suppose an American 
aid an Englishman ha pen to quarrel upon our 
frontier: the hostility is individual in itscharacter, 
and not national. Presently I will consider this 


| 


attempts to punish offenses or crimes that are un- | 
known to the law of nations, let me give a case: | 


and that is the punishment of American citizens, 
whose art and skill, and whose occupation is to 
build vessels—and we know that our country has 
exceeded all other countries in the models and in 
the operation of their vessels, both of the naval 
and the merchant service. 


If they are not expressly dele- | 
gated, they must be so clearly implied from the | 
powers that are delegated as to make it necessary | 
| to carry them into execution. This Government || 


The Govern- | 


nations at peace with us may choose to go to war 
with each other. Is it a rule of the law of nations 
that two nations, connected with us by friendly 
ties, should, by their own act, distract and strike 
down a great enterprise of our country? No, 
sir; and it is expressly disavowed that any such 
obligation rests upon neutral nations, by Fattel, 
Puflendorf, Grotius,and many most distinguished 
writers upon the public law of nations. Nor do 
you find, in any work upon this subject, which 
could be quoted as authority, a single recognition 
of the principle which goes to show that because 
two people choose to go to war, they therefore 
shall stop an enterprise from which they have, 
perhaps, made their bread. And yet, sir, in the 
neutrality law of 1818, to which the President has 
called our attention, and which, from the recom- 
| mendation he has made, we ure to suppose he de- 
sires should be made still more stringent, we find 
those provisions striking a blow at American en- 
terprise and industry. Ay, because it may hap- 
pen that England and France, or England and 
Russia, choose to go to war, we are to lose the 
profitable trade of building vessels of war for them, 
and for other purposes. There is no such prin- 
ciple. 

I have no time now, and do not desire, to en- 

large upon the subject. There are numerous pro- 
visions of the act of 1818 equally flagrant and vio- 
lative of the right of citizens of the United States 
to pursue their occupations of industry as they 
may desire. Then you have a law which, if I un- 
derstand it, is recommended to be made still more 
| restrictive in its character—a law which requires 
| you to accommodate yourself to the quarrels of 
yetty despots made in distant Europe, aud a large 
»ranch of your industry and enterprise is to be 
stricken down because of the act of some petty 
despot, or because of some quarrel about succes- 
sion in distant countries with which we are asso- 
| ciated on terms of peace and friendship. 

I thus deny that the act of 1818 is a mere car- 
rying out of our neutrality obligations to other 
States. It goes beyond that. It strikes a blow 
at the rights and liberty of citizens of the United 
States. To what extent, Mr. Chairman, is it 
desired to-carry this, and to what extent are we 
to put it into practice? To the extent, sir, of 
ordering our subordinates who may chance to 
| command a vessel or fleet, or to the extent of 
allowing them to sweep over the ocean and enter 
| the harbors of other countries, and there, upon 


|| mere suspicion, and upon their own mere sug- 
delegated to this Government to punish crimes | 
No writer | 
on the law of nations, or on the Constitution of | 


gestion, or even upon the instruction of a Cabinet 
officer, to seize upon our own citizens or the cit- 
izens of other countries, and thus implicate the 
country in a war, or subject it to the obligation 
of reparation and indemnity. 
lt is important, therefore, that the question of 

the powers which subordinate officers under our 
Government are permitted to exercise, should be 
| inquired into by this body, especially as we are 

the direct Representatives of the people. We have 
| the power to declare war. Congress alone has 
| that power. Have we not, therefore, the right to 

inquire and ascertain how far subordinate officers 
| in this Government shall be permitted perhaps 
| to involve the country either in war, or subject it 
| to claims for damages or reparation? 
| ‘Then, Mr. Chairman, another important in- 
| quiry arises here, which | propose to submit to 
| a sclect committee; and that is as to the construc- 
tion of the existing neutrality law of 1818. There 
are various opinions upon it. Whatis the proper 
construction of that law, and what construction 
will we place upon it? Does that law justify seiz- 
ure any where outside of the marine league—any- 
where outside of the actual jurisdiction of the 
United States? Though I have not time to dis- 
cuss the matter now, or to present my views fully 
upon the swject, yet, for one, Ideny that, except 
in cases specified in the Constitution, the Gov- 
ernment has any power, unless It 1s acquired by 
treaty, to seize tne —_ criminal on earth 
within a foreign jurisdiction, or outside of waters 
belonging to the United States. aca 

These importantconsiderations, Mr. Chairman, 

have led us to believe that, although it may be 
unusual, the House will be impressed with a de- 
| sire that this great question should be heard, and 

that we should act and vote upon it. And these 





Well, sir, here is a great interest, in which a || considerations have induced me, as there 1s no ap- 


large portion of the country is deeply interested, 
and that enterprise is to be stopped because two 


|| propriate committee exclusively having this sub- 
|| jeet under its jurisdiction, to ask that this House 
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will nllow the appointment of a special committee 
to take these matters into consideration, and report 
upon them. Then every man, who desires, can be 
heard upon the subject. For myself, 1 would have 
much to say in explanation of the views whi h, 
1 am aware, would innovate much upon the sys- 
tem on which we have heretofore acted. 1 am 
well aware that arguments must be adduced be- 
fore the country, in support of a proposition to 
ehange or alter laws which have existed for so 
Jone atime; but I think it will be found, upon in- 
quiry into their history, that they do not deserve 
the respect which has been so long paid them. 

Before Lsitdown, Mr. Chairman, | will merely 
refer to the fact that this act which it is proposed 
to refer to a committee, with the recommendation 
of the President that further. powers be granted 
to him, is an act not to punish olfenses against 
the law of nations, but itis entitled ** An act to 
punish certain crimes against the United States.’’ 
Offenses of this de scription are termed ** consti- 
tutional offenses;’’ but in these latter days we are 
not satisfied with that; we must call them ** crimes 
against the United States.”’ 

I desire now, sir, to give a brief history of the 
acts which have been passed of the nature of the 
one which I propose to repeal, or modify, and 
which I hope will be taken notice of by the select 
committee, if it shall be organized. The first law 
of this character passed by the Congress of the 
United States, was passed in 1794, and was by 
no means as severe in its provisions and restric- 
tions as is the law now upon the statute-book; 
because the fathers of the Revolution had too much 
respect for the rights as citizens which they had 
reserved to themselves, and had not given to the 
Government, to enact such a law as that of J817 
or 1818. That law of 1794 was passed ata very 
remarkable time, when the greatand good Washi- 
ington, asis known to American history, was ex- 
ceedingly embarrassed on account of American 
sympathy for the French Revolution. The act 
was limited in its operation to a few years, and 
the object of its enactment was to suppress Amer- 
jcan sympathy for revolutionary France. 

A few years afterwards, in 1797, when that act 
had expired by its own limitation, the French Rev- 
olution had not yet died away; a Napoleon had 
not yet arisen to assume the supreme control of 
that country; and, therefore, the law was reén- 
acted, but it soon became obsolete upon the stat- 
ute-book of ourcountry. It wasrevived in 1817; 
and it is remarkable that it was revived ata period 
when some disturbances existed on our Canadian 
frontier. It was revived for one year only, at the 
solicitation of England; and the object of that ar- 
bitrary, and perhaps unconstitutional measure, 
restrictive of the rights of American citizens, was 
to prevent American sympathy with the Canadian 
insurgents from finding vent. But, sir, when that 
law expired, the revolutionary struggles of the 
Spanish colonies on this continent had begun to 
show their heads, and Americansympathy turned, 
as it will always turn, in favor of liberty and inde- 
pendence. The sympathy of the American people 
was bursting forth in favor of those Spanish colo- 
nies, which were then struggling against one of 
the most odious despotisms on earth, to gain their 
national independence and their liberty. it was 
then that Spain and other European powers sought 
the aid of the Supreme Court of the United States 
and of the legislation of Congress to check that 
sympathy; and as Mr. Clay, who was then a 
warm advocate of the freedom and independence 
of the Spanish colonies, said, the law of 1818 was 
obtained by the incessant teasing of foreign min- 
isters, and that law was more severe than any 
enacted for the prevention and punishment’ of 
offenses against our own citizens. 


= ld eeecene-an 


It is a remarkable feature of this case, that | 


every one of these laws that has stood upon our 
statute-book has resulted from a desire to check 
the outbdrst of American sympathy in favor of 
those engaged in a struggle tor liberty; they were 
enacted to do that which no Government on earth 
can do—to control the sympathy of our people in 
favor of those nations which were struggling for 
their political freedom and independence. It was 
this spirit which enlisted the sympathy of our 
people in behalf of those struggling tor ee ae 
ence in Hungary. It has been manifested, sir, 
on several other occasions, and I trust that it will 


never be restrained by law. Let it have its way. | 
Our people always sympathize with the weak and | 


_'THE CONGRESSIONAL GLOBE. | 


‘the oppressed. They are not going to violate 


the laws of nations, They are never guilty of 
cruelty and oppression to the weak. ‘* Ah, but,” 
say some, ** we do nothear of these expediuions 
against the strong powers of Europe, against the 
Government of i:ngland, or of Russia.’?” Why? 
Because tne people of those countries are op- 
posed to revolution and are cont nted with their 
modes of rovernment. Th y are only under- 
token to aid those whoare struggling against des- 
potic Governments to acquire for themselves the 
liberty which we enjoy. Is it not right and prop- 
ex that American sympathy sWeuld be extended 
to those thus situated? Should you punish those 
who venture to do what Lafayette did—go for- 
ward and assist a struggling people ? 

But, Mr. Chairman, I did not intend to say 
much at this time. The condition of my voice 
has not permitted me to do justice to this subject 
or tomyself. L ask the indulgence of the House 
to say, that I have not offered this amendment 
for the purpose of distracting public attention, nor 
for the purpose of creating contests between this 
party or that party. I have been actuated by no 
unkind feelings towards the Administration, but 


simply from a desire that this great struggle, now | 


attracting the attention of, not the South alone, 
but of thousands in the North, should receive full 
and ample consideration in this House, and that 
we should meet the question and act upon it. 

If the House is disposed to consider the law of 
1818 as proper and right, I will acquiesce; but I 
give notice to the country, | will not rest satisfied 
until some action or some vote has been had upon 
it. [want to see some action upon it; and I hope 
the vote upon this amendment will be considered 
a test vote of favor or disfavor towardsa modifi- 
cation of the neutrality laws. 

Mr. J. GLANCY JONES. I do not rise for 
the purpose of taking issue with the honorable 
gentleman from Mississippi, as to the points or 
merits of his resolution. I understand that the 
most distinguishing characteristic of our Govern- 
ment is, that it is a Government of law—interna- 
tional law, constitutional law, statute law, orccm- 
mon law. I say that, im the family of nations, 
the most distinguishing characteristic of our Gov- 
ernment is, that it isa Government of law. In 
drawing, therefore, the resolution to refer that 
portion of the President’s message to the Com- 
mittee on the Judiciary, I had in my eye the fact 
that, in a Government of law—in a Government 
constituted as ours is—the Judiciary Committee 
was the proper one to which to refer this matter. 
What other committec in this Governmentis com- 
petent to consider this question? I did not mean, 
nor does the resolution mean, to imply any pre- 
judged opinions upon the subject of the neutrality 
laws. The honorable gentleman from Mississippi, 
however he may be inclined to restrict the powers 
of the Federal Government, will never admit that 
this Government can fall beneath any other Gov- 
ernment under the canopy of heaven in its charac- 
ter of a Government of laws. Whatever may be 
the limitation of its delegated powers by the re- 
served powers of the States, Lam certain the gen- 
tleman from Mississippi will never doubt its just 
power in the family of nations. 

Now,I do not know that! differ from the hon- 


orabie gentleman from Mississippi upon the sub- | 
ject of the neutrality laws. I mean to confine my 


remarks exclusively to the question of reference. 
But as the honorable gentleman from Mississippi 
has chosen, at this stage of the proceedings, to go 
into the merits of this question, I must set him 


right on a few points that command my attention. | 


The gentleman says that the President, in his 
annual message, recommends, instead of the re- 
peal of the neutrality laws, (as my honorable 
friend would have it,) the enactment of more strin- 
gent provisions for their enforcement. Now, my 
honorable friend is mistaken, or lam, in the con- 
struction he puts upon the language of the mes- 


sage. It does not even indorse the present neu- | 


trality laws. But, sir, the Executive of this nation 


teils you that if you want him, in obedience to || 
his oath of office, to execute your laws, you must | 


give him the power to carry them into effect. 
Mr. QUITMAN. If the gentleman will allow 


me I will call his attention to the language of the 


President in his message. He says: 


“7 commend the whole subject to the serious attention 
of Congress, believing that our duty and our interest, as 
well as our national character, require that we should 
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adopt such measures as will be effectual in restrn 
|} citizens from committing such outrages.” 

Now, sir, if the President, in this language did 
not intend to recommend the enactment of hee 
stringent laws upon the subject, but simply to ask 
for additional executive powers, I shall be 
happy to learn that I was mistaken in the co». 
struction I have placed upon it, and that the yoo. 
ommendation isnot so objectionableas | supposed 

Mr. J.GLANCY JONES. Allow me to gay 
to my honorable friend from Mississippi, oy» 
for all, that Ido not undertake to speak for the 
President. I speak merely of my construction 
of the message of the President, as | understand 
it, speaking as the Executive of the nation to the 
legislative branch of the Government. I under. 
stand the honorable gentleman from Mississippj 
to take issue with the laws as they now stand 
upon the statute-book. Well, sir, my point js. 
that he must not infer that the President of the 
United States will not concur with him—certainly 
not that I shall not concur with kim ina revision 
of those laws. I repeat, sir, that the proper cop. 
struction of the language of the President’s mes. 
sage which the gentleman has quoted is this, 
The President of the United States says to the 
legislative branch of the Government: * If you 
wish me to execute your laws, if you want me to 
carry out the provisions of your statutes, you 

_must clothe me with greater power. I must liave 
| more stringent legislation.’’ But it does not fo}. 
low - itis a non sequitur to say—that because the 
President of the United States says this he is not 
in favor of the repeal or modification of the nev- 
trality laws. lam not prepared to say how far 
I shall be willing to go with the gentleman from 
Mississippi in favor of such repeal or modifica- 
tion when the question comes properly before us, 

The honorable gentleman has no personal feel- 
ing against the Executive; he can have none other 
than in so far as he may perhaps differ from the 
views the Executive has expressed. He has a 
perfect right to differ from the Executive; but I 
shall be happy if I can be able to satisfy his judg- 
ment that the quesuon as to the merits of the 
neutrality laws remains an open question. I do 
not know yet how far I may be prepared to go 
with the honorable gentleman upon this subject 
when it legitimately comes before this body. 

Mr. Chairman, perhaps there are gentlemen 
here who wish to discuss the subject of the neu- 
trality law of 1818; but, occupying the position 
which I do, I feel it to be my duty to hasten 
the action of the committees of this House upon 
the appropriate subject-matters of legislation em- 
braced in the President’s message. After having 
made a brief reply to the gentleman from Mis- 
sissippi; I shall speak to the question simply of 
reference of these subjects to the appropriate 
committees. I look upon the Committee on the 
Judiciary as the legitimate commiitec for the in- 
vestigation of the matter alluded to; and, in so 
believing, | am supported, lam happy to say, by 
the honorable gentleman from Mississippi lim- 
self. I concur with the hororable gentleman in 
every particular of his speech, and he should con- 
cur with me in the question of referenc>. But the 
gentleman asks fora special committee; a special 
committee to pass upon the powers of this Gov- 
ernment; a special committee to usurp the juris- 
diction of a standing committee which has existed 
in this House since the foundation of the Govern- 
ment. Special committees have ordinarily been 

| created when special subjects have arisen. They 
have been created when an emergency, or a ))ar- 
ticular occasion, had given rise to a matter never 
, before settled by precedent, and whiclr legiu- 
'| mately belonged to none of the regular standing 
/committees. In such cases the Speaker has been 
authorized to appoint a special committee, to de- 
vote its special attention to the particular and spe- 
cial subject referred to it; but there is not asingie 
instance on record where the legitimate jurisdic- 
tion of a standing committee of this House has 
been usurped by, or transferred to, a special com- 
mittee. On the contrary, it has been the unilorm 
ractice of both branches of Congress, since the 
eginning of the Government, to refer, for Inves- 
tigation and report, all questions pertaining © 
international law, the constitutional or statute law, 
and all questions pertaining to the functions and 
| powers of the Government and its officers, to the 
| Committee on the Judiciary. , 
‘| But, sir, F want my honorable friend from Mis- 
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a of the resolution to the Committee on the 
tJiciary, L do not mean, in the slightest degree, 
‘be understood as taking ground against any 
ification of the neutrality law. 
sas to the extent to which this Government 
in the enactment of that law. Ido not 
therefore, in moving the reference of the 
‘leman’s proposition to the Committee on the 
Judiciary, to be understood as throwing obstacles 
: th way of the accomplishment of the object 
has in view. IT am in favor of investigation 

nto the question, and believe that the Committee 
on the Judiciary is fully competent for the dis- 
-parge of that duty. ‘That committee is compe- 
wept toexamine the whole subject, from begin- 
nog toend., And when that committee does re- 
tits conclusions from an investigation of the 


d v 
3 ot 


Wirits 


no 
p 


pi to understand that, in advocating the ref- | 


lhave strong | 
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| statute were carried out as itis commonly under- 


gets referred to it, I shall then be prepared, if | 


yecessary, to give my views on the subject. 

Mr. Chairman, the honorable gentleman from 
Mississippi, atthe last session of Congress, moved 
the reference of a similar proposition to the Com- 
mittee on the Judiciary. I find, in the House 
Journal, 1856-57, page 916, the foilowing: 

‘Mr. QcrTM AN, by unanimous consent, introduced a bill 
House bill No. 312) to repeal certain sections of the neu 
t whieh was read a first and second time, and 
eferred to the Cominittee on the Judiciary.” 


Tw 3 


| quote this for the reason that I want the pow- 
erful aid of my friend from Mississippi in the 


enforcement of the position I take on the ques- | 


1 of reference. 


“Mr. QUITMAN. A single remark. I have 


learned by experience that the Judiciary Com- | 


mittee was not the proper one, for it never re- 
ported on the proposition at all. [Laughter.] 

Mr. J. GLANCY JONES. I never doubted 
be gentleman’s skill in meeting a point of this 
While, however, his experience of the last 
session has been sufficient to enlighten him on that 
subject, it has not been the case with myself, or 
with the Hlouse or country. [ hope that my mo- 
tion to refer the proposition to the Committee on 
the Judiciary will prevail, 

Mr. KEUI'T. Mr. Chairman, is this propo- 
sition debatable? 

The CHAIRMAN. It is. 

Mr. KEITT. Well, sir, I propose to say a 
few words on this subject, and strictly in reply 


kind. 


to what | understand to be the positions assumed | 
by the chairman of the Committee of Ways and | 
As to the reference, whether to a select | 


Means. 
committee or to the Committee on the Judiciary, 
lam entirely indifferent. I do not see, however, 
t 


hat i¢ 
Mak te 


t 


the Committee of Ways anl Means, for that ne- 


should go to the Committee on the Judi- | 
cary on the ground stated by the chairman of | 


cessarily involves the idea that all the legal talent | 


in the House is upon that committee, which may 
or may not be true. 


I take it for granted that a |) 


special question like this, involving the public in- | 


rest and the public feeling toa great extent, may 
very properly be made the subject of investiga- 
tion by a select committee, and for the simple 
reason that the regular committee may be so en- 


grossed with mere matters of detail pertinently | 
longing to it, that it may not have ume to give | 


(ais Subject a proper investigation, 
lhe special committee having more time, and 


l 
of 


its members on the particular subject. com- 
mitted to them, may be eminently a proper com- 


mittee, 


out, sir, the object which I have in view is to | 


call the attention of the chairman of the Committee 


of W ays and Means to what may be an error on | 


us part, in reference to the President’s message. 
l understood him to say that the President had 


waived the question whether or not he was for a | 


»eing selected with special reference to the fitness | 


repeal or a modification of the neutrality law, but | 
simply asked to be clothed with new powers in | 


tase he was expected to fulfill the provisions of 
existing law, 


Mr.J.GLANCY JONES. My friend has mis- | 


apprehended me. Idid not mean to say, nor do 
I think I did, that the President had waived the 
{uesuon, or that I spoke for him. | said dis- 
“netly that I spoke my own opinions of the mes- 
‘ageas | had formed them from reading its recom- 
mendations. My opinion is that the President 
‘a8 made no waiver, and that he has given no 
pinion, in one way or the other, on the neu- 
Wality law. But he did say that if the existing 


stood by the courts of this country, it would be 


necessary to have further legislation to enable him 


to do So. 

Mr. KEITT. The word waiver may not have 
been techuically correct; but substanually, the 
statement I made is correct. The gentleman says 
that the President, in his judgment, avoids or 
forbears making an expression of opinion upen 
the neutralitylaw. Heasks,then,for what? To 
be clothed with new powers to carry out existing 
provisions of the law. What provisions of the 
law? Let us see what he has asked? He has 
asked that he should have the Army and Navy 
of the United States;and for what? Tohuntthe 
citizens of the United States upon the high seas, 
and upon foreign soil. Does he want the Army 


and Navy of the United States to prevent the | 


sailing of afleet from your shores? Does he want 
them to prevent an expedition trom going from 
your own cities? He has already the Army and 
the Navy, by the very law itself, for that purpose. 
If he wants new powers, what does he want them 
for? Whiy, to follow those men, to follow them 
upon the water, to arrest them upon the land— 
upon foreign land—and to do that you must sub- 
vert your whole neutrality laws. 

Sir, he does not ask for new powers to carry 
out existing laws, but he asks substantive powers 
upon a new thing. The neutrality Jaws forbid 
capture upon the high seas—forbid capture and 
seizure upon foreign soil. If the President of the 
United States is allowed to seize upon water or on 
a foreign land, then he has the rights of a despot; 
for he must punish by virtue of his military power 
as Commander-in-Chief of the Army and Navy. 
The neutrality laws limit the jurisdiction of the 
court to offenses committed within three miles— 
one marine league—from the shore. Lf,then, you 
capture these men, you must capture them for an 
offense. If it be an offense, then your own courts 
cannot, under the law, take cognizance of the of- 
fense; and the offense must be punished by virtue 
of the military power of the President. Isay this 
in illustration of the fact, that any pursuit of 
an expedition beyond three miles—one marine 


| league—from land, is unlawful; and any capture 


upon foreign soil, passing by the rights of the in- 


vaded Government, is unlawful, too. Yes, as my | 


friend from Georgia here [Mr. Stepuens] says, it 
is robbery to do it. 

Sir, | do not know what the position of the 
Administration in reference to this matter is; but 
one thing, I believe, is pretty well known, and 
that is, that Captain Chatard, in sight of Point 
Arenas, allowed the disembarkation of Walker 
because he had no power to prevent it; and he 
was recalled in disgrace; and that Commodore 
Paulding, from that very spot, sent his men on 


shore, captured and arrested Walker and his men, | 


and he has not vet been recalled in disgrace. If 
he is, then Captain Chatard is recalled in disgrace 


for not doing a thing, and Commodore Paulding | 


is recalled in disgrace for dging it. The process 
of logic by which this is to be accomplished, it is 
not for me to adjust. 1 say the admission of one 
thing is the exclusion of another; and the exclu- 
sion of one is the admission of another. If, then, 
Captain Chatard is recalled in disgrace for not 
doing a thing, | may legitimately infer that Com- 
modore Paulding is to be sustained for doing the 
act. 

But I did not rise for the purpose of arguing 
this question. I rose for the parnods of prevent- 
ing an unfounded remark, as 
the chairman of the Committee of Ways and 
Means, going to the country, and producing what 
I believe to be an improper influence. If the 
chairman of the Committee of Ways and Means 
is right, then I believe that the President has the 
right, under the neutrality laws, to use the Army 
and Navy to capture these men upon the high 
seas, or in aforeignland. His remark is founded 
upon that, or itis founded upon nothing. And 
it was to prevent the circulation of what I believe 
to be an erroneous opinion, that I have gone thus 
far into this discussion, and I do not propose 
now to pursue the subject further 

Mr. KELSEY. I rise to a question of order. 
I submit whether the amendment proposed by 
the gentleman from Mississippi [Mr. Quitman] 
is in order; whether it is competent for the Com- 


mittee of the Whole on the state of the Unionto || member from Mississi 


refer a part of the message to a committee which 


|| and the gentleman’s quotation was correct. 
|| quoted the close of the paragraph in which the 
|| President of the United States asks Congress to 
|| put at his disposal the military and naval power 





_ has no existence?—the Committee of the Whole 


; on the state of the Union not being competent to 
| appoint a select committee. 


The CHAIRMAN. The Chair overrules the 
point of order made by the gentleman from New 
York. if the amendment submitted by the gen- 
tleman from Mississippi shall be adopted, when 
itshall have been reported to the House provision 
will have been made for such a committee. 

Mr. J. GLANCY JONES. I do not rise for 
the purpose of replying to the gentleman from 
South Carolina, but simply to read that portion 
of the message referred to. The gentleman inti- 
mated that | have thrown outan unfounded opin- 
ion. As I do not wish to be misunderstood, I 
will read a clause of the message: 

* The isthmus of Central America, including that of Pan- 
ama, is the great highway between the Atiantic and Pacific, 
over which a large portion of the commerce of the worid 
is destined to pass. The United States are more deeply in 
terested than any other nation in preserving the freedom 
and security of all the communications across this isthinus. 

| Tt is our duty, therefore, to take care that they shall not be 
interrupted either by invasions from our own country or by 
wars between the independent States of Central America. 
Under our treaty with New Granada of the 12th December, 
1346, we are bound to guaranty the neutrality of the Isthmus 
of Panama, through which the Panama railroad passes, ‘ us 
well as the rights of sovereignty and property which New 
Granada has and possesses over the said Territory.’ This 
obligation is founded upon equivalents granted by the treaty 
to the Government and people of the United States. 

** Under these circumstances, | recommend to Congress 
the passage of an act authorizing the President, in case of 
necessity, to employ the land and naval forces of the United 
States to carry into effect this guarantee of neutrality and 
protection. [ also recommend similar legislation for the 
securily of any other route across the isthmus in which we 
may acquire an interest by treaty.” 

And upon this | mean merely to remark that 
the President asks you for power to execute the 
laws upon your statute-books, in fulfillment of 
treaties already made, in which the faith of this 
Government is pledged in the family of nations; 
and if you want him, as the Executive of this 

| nation, to carry out our treaty obligations and 
laws, you must clothe him with sufficient powers. 
He does not, as my honorable friend understands 
him, ask for additional powers and additional 
legislation, but simply that the treaty obligations 
of the Government, and the legislation — the 
statute-books, for which the faith of the Govern- 
ment is pledged, shall be carried out; that you 
will either repeal those laws now existing, or if 
you need them, that you shall pass such laws as 
will enable him to carry out in good faith the obli- 
gations of this Government. 

Mr. KEITT. I desire to know, from the chair- 
man of the Committee of Ways and Means, 

| whether | understand him correctly, as saying 
that the President does not ask for any new or 
fresh powers in relation to the neutrality laws? 
If he does ask such powers, then the argument 
holds good, for I have said nothing about treaties 
or this Isthmus route. 

Mr. J. GLANCY JONES. The honorable 
gentleman from South Carolina quoted the closing 

| portion of this paragraph which I read. 

Mr. KEITT. I quoted it from memory. 

Mr. J. GLANCY JONES. Lam aware os that, 
He 


| of the Government; but in quoting that clause, he 
'made no reference to the subject-matter upon 


|| which the President wishes to exercise eee 
|| 1 merely quoted the whole paragraph for th 

believe it to be, of || pose of showing that in the particular instance 
|| referred to by the President—and it is the only 
| instanee in which he asks for that power—he asks 
|| for it in order that he may be enabled to carry 
|| out the treaties of the Government and the neu- 
|| trality laws as they exist, or as you will make 
\| them, if you please, that he may afford that pro- 
'| tection to the transit route across the Isthmus of 
|| Panama that this Government has guarantied in 


e pur- 


|| the treaty with New Granada. 


‘| Mr. STEPHENS, of Georgia. Mr. Chairman, 


ti 
| 
| 


I agree with much that has been said by cae 
man from Pennsylvania [Mr. J. Guancy Jones} 
| as to the propriety of referring this eee 
| to the Judiciary Committee. It is only on great 
| occasions, sir, that we should raise select com- 
‘| mittees. I concur almost entirely with the whole 
|| argument that has been made by the honorable 
i, (Mr Quirman.} 1 
into. I wish it inquired 


wish this matter inqni 
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into by some committee that will report. I agree | 
entirely wich the gentleman from reiserivenia feel myself at liberty to state that vessels have 
that we live under a Governmentof law. Every- | been captured in mid-ocean—not for the purpose 
thing that he has said upon that subject meets my | of trial—because the jurisdiction of the district 
hearty assent. I think that when there is difi- | court does not extend beyond the distance from 
culty about laws, either in their construction or || shore alluded to by the gentleman from Georgia, 
in their defects, they had better be looked into by | [Mr. Sreruens.] But, sir, vessels have been ar- 
the Jegislators. ‘I'hat is our business. ' rested under these circumstances, and turned back 

I do not intend, now, sir, to go into an argu- | for the purpose of preventing them making a de- 
ment upon the question which has been sprung | scent upon a nation with which we were at peace. 
upon us to-day. 1 intend to wait until I can hear Mr. STEPHENS, of Georgia. When? When? | 
from the Executive, in response to the resolution Mr. BOCOCK. A gentleman, whom I con- 
which we passed yesterday. But, I take this oc- || sider good authority, has informed me that it has | 
casion to say, in advance of a reply from the || been repeatedly done. 

Executive, that under my understanding of what Mr. STEPHENS, of Georgia. I want to know 
are called the ne utrality laws—but laws which |! when? 

bear no such name upon their faces or in their || Mr. BOCOCK. 
titles—under the laws which set forth offenses | that I am not prepared at this moment to refer to | 
against the United States, or crimes against the || any specific instance. 

United States, Ido not understand that in this || have been informed from good authority that | 
case, there has been any offense committed against |; suchinstances have occurred; and I have no doubt | 
the United States, or any crime, or, even, any | that when the question comes up regularly forcon- 
violation of those laws. But, if others think that || sideration, I shall be able to cite the gentleman to 
those laws have been violated, in this particular | instances which have occurred such as I have 
case, | wish, for one, that those laws should be || mentioned. 

amended; | wish that some committee should Mr. CLINGMAN. 
inquire into the matter, 

[ take occasion, also, to say in advance, sir, 
that if it be tue thata naval officer of the United 
States has gone upon a foreign soil and arrested | occurred within his knowledge since the act of 
citizens of a foreign country, or American citi- || 1818. 
zens,and deprived them of their liberty, deprived || 
them of their property, it was a great outrage, 
unjustified by law or the semblance of law; and 


- ————$————— 





with whom we are at peace. Under that law, I 


I would say to the gentleman | 


I would say that, on in- | 
quiring of a gentleman who ought to have a 


. ° ° | 
knowledge on the point—a very high official— | 
he stated to me that no case of the sort had ever | 


3ut he did remark that it had been con- 
strued, ever since 1818, as giving this power to 
/ arrest on the high seas. I asked him if a case 
1 | had ever arisen under that act. There was none | 
such officer, sir, needs the reprimand of his su- || that he knew of. If there has been a case of the 
perior official. As suggested by agentleman near | kind I should like to know it. 
me, naval officers cannot expound these inter- 
national laws. 

I will give the reasons very briefly—for I did 
not expect to address the House at all—why I 
make this assertion, and it is not made without 
thought and reflection; our international laws, as 
they are termed, as | read them, give the Presi- 


I do not know of 
any myself; but I am not prepared to say that 
there has not been any. This gentleman, how- 
ever, ought to have known if there was; and he 


Mr. STEPHENS, of Georgia. I have never | 
known any such case, and when the gentleman | 
says there have been such cases, | ask, emphat- | 
dent, give the naval authorities of this Govern- || ically, when? I repeat thatif there be any author- | 
ment, no authority whatever to interfere with any || ity under any statute of the United States, it must | 
citizen of the United States outside of a marine |! be under this eighth section of the act of 1818, as | 
league from the coast of the United States. If | faras I know. Does this eighth section confer 
any gentleman will hand me the law I will read it. || the power? It says that ‘in every case of the 

Mr. J. GLANCY JONES. I admit that. capture of a ship or vessel within the jurisdiction | 

Mr. STEPHENS, of Georgia. Very well, sir; || or protection of the United States, as before de- 
I state the law from the book, and it is conceded fined.”’ ** As before defined’’ is within the marine 
that I am correct. _league. Most clearly, therefore, it could not be 

Mr. FAULKNER. I do not concede that to || within any of the instances alluded to. The gen- 
be the proper construction of the law. tleman from Virginia must admit that. But he 

Mr. STEPHENS, of Georgia. The gentleman || cites the latter clause—that the land and naval 
from Virginia does not concede that to be a proper |) forces may be employed “ for the purpose of pre- 
construction of the law. It is my construction. || venting the carrying on of any such expedition.” 
Here is the law. The seventh section provides || That is the way it reads. Why, sir, it is not 
that the district court ** shall take cognizance of || a new section—it is not a new clause. It goes 
complaints, by whomsoever instituted, in cases of || right on, and I should say that ‘‘also’’ means 
captures made within the waters of the United || ** within the jurisdiction and protection of the | 
States, or within a marine league of the coast or || United States, as before defined.’’ That is my 
shore thereof.’? Now, the eighth section provides || reading of the word *‘also.’’? ‘* Also within the | 
that in every case of the capture of a ship or ves- || jurisdiction and protection of the United States, as 
se! ‘‘ within the jurisdiction or protection of the \| before defined.’’ I cannot make any other sense of 
United States, as before defined,” and in every || it. ‘For the purpose of prevecting the carrying 
case in which a process, and so forth, shall issue || on of any such expedition or enterprise from the | 
from any court of the United States, and be dis- || territories or jurisdiction of the United States.” 
obeyed, and so forth—mark you, sir, “* within the || Where? Does itsay in Guatemala or Nicaragua? 
jurisdiction and protection of the United States, |) Does it say upon any island in the sea? Does it | 
- ay ae ee arene | say to prevent men upon the high seas, upon any | 

8 a . » sir, u island, orin any ocean? No, sir; but from the ter- 
what other section of the law does the President || ritories of the United States and jurisdiction of the | 
get the power to use the land and naval forces? \ United States—from within three miles, if you 

Mr. BOCOCK. I do not know that I disagree || please, or a marine league of the coast of the 
with the gentleman from Georgia, but I desire to Vinited States. 


| 
hear his opinion or construction of a particular | _ Now, Mr. Chairman, my mind is clear upon | 
clause in the eighth section, to which he has not || this subject. If any such outrage has been com- 
yet referred. || mitted upon the coast of Nicaragua, as the seiz- | 
rE . ~ ‘ . = ° oe ee > ’ T } 
Mr. ST EPHENS, of Georgia. What is it? || ure of either American citizens or others by a| 
Mr. BOCOCK. The eighth section goes on to || naval officer, he has done that for which he had | 
say that the President of the United States shally || no authority. And when the honorable gentle: | 


for certain specified purposes, have command of || man from ennsylvania [Mr.J.Guancy Jones] 


the Army and Navy; and then comes in this || stands up for the maintenance of law, I concur | 
clause, which is a separate and distinct one: 


|, with him; but when Commodore Paulding, under | 
** And, also, [that is, shall also have the use of the Army 


ond Novy it : — ' || the pretense of maintaining law, goes out upon | 
nd Navy,) for the purpose of preventing the carrying on of || the hieh s nar Med “ oo 
any such expedition or enterprise from the territory of the i] gh seas to make himself the judge of crim 


United States, against the territory or dominion of any for- || inals, and calls men pirates who are just as good 
eign prince or State, or of any colony, district, or people with || Men as he is, and a good deal better, it does not | 
who the United States are at peace.” } come from him with a good grace to commend | 
That is to say, the President shall have the use |) himself as an enforcer of law. 
of the Army and Navy to prevent the carryingon || Mr. J.GLANCY JONES. I wish to ask the 
of any such enterprise orexpedition from the coast || gentleman from Georgia if he understood me as 


of the United States ageinst any foreign nation |! advocating any such position? 








I repeat, however, that I | 
| 
} 
| did not seem to have knowledge of any. 
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| 


.s ° bash | 
| and I am giving ee opinion upon that subject 





Mr. STEPHENS, of Georgia. 1 understoog 
the gentleman from Pennsylvania as indicatins 
no such sentiment; for, as I took occasion to gta, 
he expressed no opinion upon the subject. py; 
the conduct of Paulding was no less an outra 


aut 


ep 


But, sir, | have not the information officially, anq 
hence, I do not wish to discuss the question |. 
fore I get it. But, sir, I say the action was wit). 
out law, as I read the laws of my country; ang 
it will not do for him, or any person, to set him. 
self up as the advocate of law, when he is oy. 
raging law and outraging justice, and committing 
a private injury, which ought to be redressed 
Our country would set an example of shame to 
other nations, if this gross outrage of private rights 
were permitted against the — felon on earth, 
If we are to set an example to other nations, lot 
us set an example worthy to be followed; and not 
under the pretense of vindicating law, become the 
violators of all law. 

Now, sir, if this act was committed—I speak in 
advance of the message—private property has been 
taken possession of by our naval forces withou 
authority of law, and Nar it should be restored, 
Reparation should be made, restitution should be 
made, and it will be an outrage upon the part of 
our Government if it is not done. The men, 
every one of them, should be sent back where they 
were taken from, and Walker—felon, as some cal] 
him, and fugitive from justice, as a gentleman 
yesterday spoke of him—should be sent back. 
Sir, if he isa fugitive from justice, let the courts so 
determine. I understand that he left this country 
in a ship with a regular clearance. He gave his 
bond, and he can answer to his bond; but I think 
it will tax the ingenuity of an American Repre- 
sentative to show that he wasa fugitive from jus- 
tice. When he was brought back upon his parol 
he came into the hands of the marshal of the 
southern district of New York, with whom he 
went before the Executive, and all they could say 
to him was, *‘ go in peace, we have got no charge 
against you.”’ 

Sir, I say that if Walker is a felon, he ought 
to be punished as a felon. If he has violated the 
law, | am not here to apologize for or excuse him. 
Butif he has committed no offense, it is a national 
disgrace deeper far than any I have yet heard of. 
If he has committed any offense, you will not 
even try him for it after he has been brought back 
to your shores. I say it is an outrage—a stigma 
upon the nation. My judgment is, that as the 
matter now stands, as | understand it, Walker 
should be put ina national ship, with all his mea 
and all his property, taken back, and put just 
where he was before the outrage commenced—in 
statu quo ante bellum, I think is the phrase used 
in international law. 

But, as I have said, Ido not wish to discuss 
those questions to-day. I do not know what 
position the Administration have taken. I have 
merely risen to give my reasons why, in my 
judgment, it is a subject which needs investiga- 
tion. If our laws are as gentlemen construe them, 
or as some gentlemen do, I think they ought to 
be taken from the statute-book. I am against 
them. I hold that nocitizen of this country can 
be punished by this Government, except where 
there is a violation of such laws as are passed in 
pursuance of constitutional authority. There 18 
no such thing as common-law offenses against the 
United States. They have not been recognized 
since the alien and sedition law was swept from 
the statute-book, and I trust they never will be 
again. I agree with the gentleman from Missis- 
sippi that there is not a single violation of inter- 
national law, or the law of nations, by anything 
that Walker has done, ora violation of anything 
contemplated by the act of 1818. 

Sir, this matter should be inquired into. My 
object in rising was to propose an amendment to 
the resolution of the gentleman from Mississipp!. 
I hope he will concur in it. I move to strike out 
the words “a select committee,”’ and, in their 
stead, to insert ** the Committee on the Judiciary; 
and to add the words ** who are hereby required 
to report upon the expediency of a repeal or mod- 
ification of the act of the 20th of April, 1818.""_. 

Mr. QUITMAN. I accept the gentleman’ 
amendment, if it is in my power to do so. 

The CHAIRMAN. The Chair will suggest t0 
a petemnn to prepare the amendment as mod- 

ed. 


’ 





1858. 


Mr. ye 
the modi 
Cc ymmitt 
geation 
"Mr. A 
say a WO 
he takes 
a nee t 
to giv 


nt 





sage. 


[tis t 
onthe Jt 
osition | 
to an ex 
commit 
c mpell 
tne dise 

Mr. * 
the gent 
[ do no! 
tee tore 
measur 

Mr. | 
tee to rt 
tee on t 
that col 
to it, W 

esolut 

mm 
on it, a 

withou 

confes: 

Mr. 
1 think 

Mr. 

Mr. 
is hard 
to ther 
mittee 
of as 
not co 

that, 1 

Comn 

charg 

do it 
whetl 
langu 

the W 

Mr 
right 
their 
regar 
mag 
requi 
it ha 

Th 

Instr 

This 

pedi 

a rec 

To ¢ 

The 


not | 


olut 
Int 
the! 
qui 
13 ¢ 
tha 
the 
nol 
tee 
Ne 
hie 
lut 


the 
Sis 


pe 
: 





lerstoog 
iCatineg 
to State. 
e. Bur 
Utragy 
subject, 
ly, and, 
ON be. 
1S With. 
'Y; and 
et him. 
18 out. 
Mitting 
ressed. 
lame to 
e rights 
1 earth, 
ons, let 
ind not 
me the 


peak in 
As been 
rithout 
stored, 
vuld be 
part of 
> Men, 
re they 
me cal] 
leman 
back, 
Urts so 
puntry 
ve hig 
think 
tepre- 
m jus: 
} parol 
of the 
ym he 
ld say 
harge 


oucht 
ed the 
: him. 
tional 
rd of, 
ll not 
back 
igma 
s the 
alker 
men 
just 
1—~in 
used 


3cUss 
what 
have 
my 
tiga- 
hem, 
ht to 
ainst 
rcan 
here 
od in 
re is 
t the 
ized 
from 
il be 
SSi8- 
iter- 
hing 
hing 


My 
it to 
ppl. 
out 
heir 
yi 

ired 
\od- 


in’s 





1858. 


THE CONGRESSIONAL GLOBE. 


199 


Mr. J. GLANCY JONES. As I understand | tion, substituting the Committee on the Judiciary || United States, against the territories or dominions of any 


the modification, it is to refer the question to the || fora special committee, accompanied with the pro- 
Committee on the Judiciary. I accept itasamod- || vision that that committee should report promptly 
seation of my motion. , || on the subject, l accepted it as a modification of 
“Mr. HOUSTON, Mr. Chairman, I desire to || my resolution. I understand now that the gen- 
ayaword to the gentleman from Georgia before || Ueman from Georgia meant to embrace the whole 
he takes his seat. Itis nota matter of any conse- || subject-matter of theamendment of the gentleman 
sence tome what direction this House may see || from Mississippi, and I cannot accept that. 
é, to give to that portion of the President’s mes- The CHAIRMAN. Then the proposition || 
int stands as it did before. 
{ris true that am a member of the Committee || Mr. BOCOCK. At this late hour I do not pro- 
on the Judiciary, and it seems to me that the prop- pose to occupy much of the time of the commit- | 
oition of the gentleman from Georgia amounts |} tee, and it was not until a few moments ago that || 
to an expression of distrust of the action ef that || I thought of saying a word in reference to this || 
committee, by requiring them to do whatthey are || subject at this time. A resolution was adopted 
ompelled to do under the rules of this House in | yesterday, calling upon the President of the United 
the discharge of their ordinary duties. States for information touching this subject, and 
Mr. STEPHENS, of Georgia. I do not wish || I felt it proper, as a member of this House, to 
che gentleman to understand me in any such way. || wait until that information should be before us. 
| do not think that it is disrespect to any commit- || The position that, by the favor of the Speaker, I 
ee to require it to report on the expediency of any || occupy as chairman of one of the committees of 
measure. '| this House, which may be supposed properly to |) 
Mr. HOUSTON. Itis the duty of the commit- || have cognizance of the conduct of Teolavadan 
tee to report, and as one member of the Commit- || Paulding, made it peculiarly desirable to me to | 
we on the Judiciary, I feel authorized to say that | wait unul the whole case should be spread before || 
ihat committee will report on the subjects referred |) us. When the gentleman from Georgia [Mr. Sre- | 
it, without being required to do so by express || puens] was discussing this question this morn- | 
esolution of the House. If this subject go to that || ing, and was maintaining a particular construction 
mittee, Lam satisfied that it will promptly act || of the neutrality law, in view of one particular | 
on it, and report its action at once to the House || section of it, which construction I felt sure that | 
without the requirement of the resolution, which | | another section contradicts, | rose in my place || 
confess seems to me to be a little harsh. '| and called his attention to the last named clause, || 
Mr. STEPHENS, of Georgia. The gentleman, |) rather with a view to hear his construction of it, 
[ think, is a little sensitive. | than for the purpose of proclaiming a difference 
Mr. HOUSTON. Notatall. || of opinion with him. My interposition, as the 
Mr. STEPHENS, of Georgia. I suppose there |} House knows, led to some discussion between us. | 
ishardly acommittee which has not had submitted || Lest on this account I might possibly be supposed | 
to them propositions with instructions. The com- | by the House and the country to occupy upon all || 
mittee of which Tam a member, had instructions || the questions which have been involved a differ- 
of a similar character to report, &c. We did || ent position from that of the gentleman from | 
not consider it harsh. [tis usual. Further than || Georgia, I have risen now to deny that such is |, 
that, itis parliamentary. I do not doubt that the || the fact. Indeed, if [ must be required to com- 
Committee on the Judiciary are inclined to dis- || mit myself upon the question of Commodore 
charge their duties, It is our right to make them || Paulding’s acts at this early stage of the proceed- 
do it when they do not do it. It is our privilege, || ings, and with such information as we possess, I 
whether the committee likes the harshness of the |} should say that his conduct was without law, || 
language used or not. Iam for the resolution in without authority so far as [ know, and alto- | 
the words in which it is at present couched. || gether improper. However, I say that I prefer | 
Mr. HOUSTON. Thatis all true, that itis the || to wait until all the facts are before the House, || 
right of the House to require its committees to do || and to discuss the matter in view of these facts. | 
their duty when any inclination is evinced to dis- I am in favor of having this question of the neu- || 
regard them. But I ask with what jusuce and | trality law inquired into. The difference between 
magnanimity, with what propriety, this House || the construction of the gentleman from Georgia, | 
requires a committee to discharge its duty before || and my own, does not create any difference of 


| 


> 


it has shown a disinclination to do it? opinion between us in regard to that matter. If, | 
The gentleman says that his committee has been underthe neutrality laws, the Army and Navy can- 
instructed. 1 apprehend he is under a mistake. || not be used by the President of the United States || 
This is not an instruction to inquire into the ex- |) in arresting an expedition beyond three miles, or || 
pediency of doing or not doing a certain thing, but || a marine league, from shore, as contended for by | 
arequirement that a certain thing shall be done. || the gentleman from Georgia, I am in favor of in- I] 
Todo what? That the committee shall report. quiry and action with a view to settle the con- 
The instruction goes to the point of report and || struction for the country. If, on the contrary, the | 
not to the point of examining the subject. You power is given to the President under the act of | 
require that they shall report. 1818, as 1 contend is the case, toemploy the naval | 

Mr. STEPHENS, of Georgia. Report what? || power to arrest vessels in mid-ocean, and prevent | 

Mr. HOUSTON. Ujmn the expediency of a || their progress, when carrying expeditions of this |) 
certain proposition submitted to them. | sort, 1 am still in favor of investigation and inquiry || 

Mr. STEPHENS, of Georgia. Certainly.- || as to the propriety of a change of the law. | 

Mr. HOUSTON. You do not say in the res- Now I may be excused, under these circum- | 
olution that the committee be instructed to inquire | 
into the expediency of such a thing, and report 
thereon, but you refer a matter to them, and re- 
quire that they ** shall report;’’ your requirement | 
's confined in its present phraseology to the fact 
that the committee shall report, as if you feared 
the committee would refuse or neglect to report, 
notwithstanding your rules require of all commit- 
tees to make reports of matters submitted to them. 
Now, sir, with all respect for the gentleman, I be- 
lieve that that part of the phraseology of the reso- 





construction I gave to thislaw when I interrapted | 
the gentleman from Georgia, a few minutes ago. 
{ do not think that the technical and verbal criti- 
cism of the gentleman from Georgia is correct. | 
In the eighth section the law points out the cases | 
| in which the President of the United States shall | 
| have command of the Army and Navy. - It says 
| he shall have command of the Army and Navy | 
| for the purpose of arresting a vessel which is being | 
' | fitted out for unlawful purposes. He shall have 
uon as it now stands is wrong. | command of the Army and Navy to take a vessel 
_ The CHAIRMAN. If the Chair understands |! when it has embarked upon en unlawful expedi- 
the question, it is this: The gentleman from Mis- | tion, and, process being issued, there is not other- | 
Sissippi [Mr. Quitman] submitted anamendment. || wise force enough to arrest it within the jurisdic- | 
In the subsequent conversation which took place, || tion of the courts of the United States. Then, | 
the Chair understood the gentleman from Penn- | having pointed out several s 
sylvania [Mr. J. Guancy Jones) to accept the |! he shall have command of the Army and Navy, 
amendment of the gentleman from Msisissippi as || the law also says—what? It states another and | 
. modification of his resolution. Is the Chair || distinct case in which the President of the United 
Correct ? || States shall have the right to use the Army and | 
Mr. J. GLANCY JONES. The Chair is cor- | Navy. 
rect; but there was a misapprehension on my own | Army and Navy may be employed, it says: 
part. When the gentleman from Georgia stated || « Also, for the purpose of preventing the carrying on of 
that he would offer an amendment to the resolu- |! any such expedition {rom the territories or jurisdicuon ot the | 





| 
' 











| where the man 


stances, in saying a word in justification of the || 


|| of bringing them to trial. 


cific cases in which |, 


In enumerating the cases in which the |! 


| foreign prince or State, or of any colony, district, or people, 
| with which the United States shall be at peace.” 


I hold that this law gives power to employ the 
Navy on part of the high seas where it may be 
needed to defeat and turn back unlawful and pred- 
atory expeditions against friendly nations. 

I will make a suggestion in passing, though not 
necessarily connected with the subject, in refer- 
ence to using the Navy of the United Siates in 
enforcing the criminal law. The jurisdiction of 
the courts may not extend beyond a certain dis- 
tance atsea. The ‘high seas’’ constitute, how- 
ever, a middle ground, upon which each nation 


| may eXereise a protectorate and police over its 
| own people. 


If an offense be committed within 
the jurisdiction of our courts, and the criminal 
escapes by way of the high seas, that being neu- 
tral ground, he may there a captured and brought 
back for trial in the appropriate courts. The gen- 
tleman from Georgia asked me fora case in which 
a vessel had been arrested in mid-ocean, carrying 
troops to another and a friendly land for the pur- 
pose of making an attack upon it. 

Mr. QUITMAN. I would inquire if the class 
of cases to which the gentleman now refers—of 
vessels seized upon the high seas—is not limited 
to offenses committed upon the high seas not 
within the jurisdiction of the United States; and 
whether this offense, if any, was not committed 
within the United States? 

Mr. BOCOCK. I think the power of arrest at 


| sea has a wider application than that suggested 


by the gentleman from Mississippi. A case has 
been mentioned to me by a gentleman learned in 
the law, and generally well informed upon all 
these questions. It was the case of the celebrated 
Lewis Baker, who, after the murder of Bill Poole, 
in New York, attempted to escape by sea. He was 
pursued by a vessel of the United States, and was 
arrested before he entered the port of Fayal. And 
even if my friend from Mississippi was correct 
in his construction of the law, it would not follow 
that the President of the United States would not 
have the right to arrest a vessel in mid-ocean, 
which was engaged in an unlawful expedition 
against peaceful territory, because the offense, 
though commenced on our own soil, is continued 
upon the ocean. 

Mr. CLINGMAN. I would ask for informa- 
tion, whether the case referred to was not one 
Jaker was taken off of one of 
our own ships by another ship of our own; and 
whether the jurisdiction which would attach to 
the ship might not affect that case? 

Mr. BOCOCK. Lam not definitely informed 
in reference to it. It may have been so, for aught 
I know. But as I was saying, it might be very 
well argued under this law, that the offense was 
initiated and commenced en our own shores, and 


' is continued upon the ocean up to the time when 


the expedition is landed upon a foreign shore. 
That does not affect the power of prevention given 
by the latter clause of the eighth section of the 
neutrality law. I must say, in justice to myself, 
that when [ came into this Hall to-day, I did not 
expect to enter upon the discussion of this ques- 
tion. It was my design not to do so unul after 
the proper information had been elicited. 
| Mr. KEITT. The gentleman says that the 
| President of the United States is authorized to 


|, use the Army and Navy upon the high seas to 


capture this vessel. I wish to know from him 

whether or not these offenders would be amenable 
| to any courts in this country? 
| Mr. BOCOCK. Ifthe gentleman will look at 
| the law, he will see that a separate power is given 
to the President of the United States over and 
| above the capture of these men, for the purpose 
| He has the power to 
| employ the Army and Navy to prevent these ex- 

peditions from landing upon foreign shores. 

Mr. KEITT. Ido not see that. 
| Mr. BOCOCK. The law gives him power to 
"prevent the carrying on of any such expedition 
or enterprise from the territory or jurisdiction of 
| the United States against the territory or dominion 
(of any foreign prince, State, colony, district, or 
| people, with which the United States shall be at 
| peace. af 
Mr. KEITT. That does not apply to seizing 
| persons on a foreign soil. 
Mr. BOCOCK. I begthe gentleman’s pardon; 

' | have not said one single word claiming the power 
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to the President, or to naval officers, to capture 
men tipon the soil of a foreign nation. On the 
contrary, my opinion is, judging from the inform 
ation we possess, that Commodore Paulding acted 
entirely without authority 


I think, however, Mr. Chairman, that 


aii this 


discussion is prematur We have called for the 
facts, Let us getthem. Let us examine all the 
doeuments that may produced here » < iim y 
and impartially, and let us give our verdict in re- 
lation to th rrest of Walker like men who are 
conscious of the lnporta or the question, ike 
judges, and not like ady 


I will eny further, that [ rose for the purpose 
of preventing the idea going further, because of 
the question [ put to the gentleman from Georgia, 
that Pam a defender of ¢ Paulding in 
the position he has taken in relation to this mat- 
ter. ; fam not so. I listened with preasure to the 
gentleman from Georgia. I differ with hiin in his 
construction of the law in the particular which I 
have named. But Il am not the Jess willing, be- 
eause { differ with him in the construction of the 
law, that the proper committee of 
shall inquire into the prop: 


pommodore 


Liouse 
iety of modifying or 
Lam in favor of such an inquiry. 

As to the particular committee to which the 
subject should be referred, I dee rof 
very 


Lillis 
re pealng it. 


mit a matter of 
small linportance, | know 
t entlemen who compe tie 


Judiciary. | know sev: 


many of the 
(ommittee on the 
ral ott 


bem tO be eminent 


law yvers—men of business—men of sound, clear, 
critical, and seratinizing minds, hey have not 
had «en opportunity yet to show whether they 
intend to discharge u r aut dilig liv i nd 
faithfully or not I believe they will do so. I 
Lelieve itis improper, at this peri id of tl PS- 
sion, Seemingly and indu vy to pass a vote of 
candemnatvion upon tho Uemen, Cither by 
taking business from them that itimately be- 
lones to them, or by any other direct or indirect 
cours 1 am in favor, therefore, of referring this 


matter to the Judiciary Committee, belie 
they will, with diligence 
into itand report to the House. 
shall come from them, it will be time enough to 
go into the discussion of the neutrality laws. I 
shall then, probably, ask to be heard on the sub- 
ject more at length. 

Mr.GROW. Mr. Chairman, I have buta few 
words to say. 


and intelli rence, biquire 


When a report 


I agree with the gentleman from 
Virginia, who has just taken his seat, that until 
we hear from the executive di partment, mm re- 
sponse to the resolution that we passed yesterday, 
we are not in possession of such facts as will en- 
uble us to discuss this question understandingly. 

Sir, [ have been pleased to see the manitesta- 
tions upon the other side of the House, of jeal- 
ousy of executive encroachments on the rights 
of the citizens of the country. It is, sir, encour- 
azing; and when indignation was expressed by 
the honorable member from Georgia, [Mr. ; 
rueNns,| that the President, without authority of 
law,should use the Army oft he Republieto perpe- 
trate outrares upon jus tice and right, I responded 
to the sentiment. But Lask that the rule which 
gentiemen lay down for the sea shall apply to the 
land also. Your Army has been used for two 
years and more as a police force to perpetrate 
outrages upon justice, and uphold in one of the 
‘Territories of the Union violations of the rights 
guarantied by the Constitution of your country 
toevery American freeman, That Army has been 
used by your Executive as a police force to up- 
hold a despotism as odious as any that exists on 
the face of God’s earth, and by ‘the voices, too, 
of the gentlemen who to-day denounce the Exee- 
utive for maintaining the laws of the country upon 
the water. This is all | have to say. | desired 
only to call attention to the fact that the rule would 
apply on the land as well as on the sea. 

Mr. MAYNARD obtained the floor. 

Mr. J: GLANCY JONES, IL ask the gentle- 
man from Tennessee to yield me the floor until I 
can get the resolution in the proper form. 

Mr. MAYNARD. I willdoso. Iwas about 
to ask that the resolution, as it now stands, might 
be reported. 

The CHAIRMAN. ‘The Chair understands 
that the gentleman from Mississippi [Mr. Qurr- 
MAN] withdrew his amendment, and that the gen- 
tleman from Pennsylvania(Mr.J.Grawcy Jones) 
modified the resolution so as to place it in the 
shape in which it will now be read. 


STE- 
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The Clerk then read the resolution, as follows: 
Resolved, That so much of said message and accompany- 
ing documents as relates to a untiorm bankeupt law, aud 
that so much of the President’s annual message as relates 
tw the duties of an uidepei ne State th its relations with 
member f the great family of nations to restrain its 
people trom acts of hostile agzt tou 
mucias reat sto tbe present ne utrality 
[S183 to the fitting out, within the limit: 


; and s 


reseup | ) 
law of 20th of April. 










of our country, of lawless expeditions against some of the 
Central American Siates; to ihe instructions issued to the 
marshals, and district: attorneys, and to the appropriate 
Ar vil Navy officers, together with the sident’s rec 


ation that we should 


estraiming our ciuzen 


such measures as will 
from committing such 
j referred to the Commitiee on the Judiciary, 
who are hereby required to inquire intoand report upon the 
expedieucy of the repeal or modification of said act of 20th 
of April, 1515, with power to report by bill or otherwise. 


Mr. J. G(LANCY JONES. 


lication. 


naopt 


vutrages, be 


Mr. HOUSTON. I desire, with the permission | 
of the gentleman from Tennessee, [Mr. May- | 


NARD,| to say but a word; and that is, that the 
resolution, as now written, obviates the objection 
that [ entertained to it when I addressed the com- 
mittee before. ‘The Judiciary Committee are re- 


quired, by the resolution, as it now stands, to | 
‘* inquire into and report,’’ and that is the usual | 


form, 
Mr. STEPHENS, of Georgia. 


ventleman made his remarks. [Laughter.] 

Mr. HOUSTON. I did not so understand it. 

Mr. STEPHENS, of Georgia. 
right now. 

Mr. MAYNARD. I was about to express a 
hope, sir, when [ was interrupted, that as I be- 
lieved there were no ** 
would be brought into the discussion of this ques- 
tion in this House. 

\ Member. T! 

Vir. MAYNAR 

but | believ 


ey are all niggers there. 

D. [am told they are all re- 
e there are no domestic slaves 
; or if there are, we certainly have not any- 
thing todo with them. I trust that this question, 
which we must all see and know is one of great 
and grave import to the country, will be suffered 
to stand and be discussed upon its own intrinsic 
merits. ‘The Kansas question and the Utah ques- 


tion will, of course, occupy our attention, and | 


will receive very full, and, lam happy to believe, 
most able and eatnest discussion from gentemen 
who are very well able to discuss it. But this 
question, | hope, will be allowed to stand and be 
discussed by itself, separated from the various 
other subjects to which L have alluded. 

lL rose, Mr. Chairman, for the purpose of ex- 
pressing a hope that the gentleman from Missis- 
sippi [Mr. Qvirman] will adhere to his amend- 
ment proposing to refer this subject to a special 


committee instead of the Committee on the Ju- | 


diciary. I mean this subject that relates to the 


recent events that have transpired, as we learn | 
through the public prints, at Punta Arenas. In | 


making this suggestion and expressing this hope, 
I trust that I shall not be supposed to entertain 
any disrespectto the Committee on the Judiciary, 
all of whom are men fully able to discuss and 
consider and apprehend this or any other subject 
that we may think proper tosubmitto them. But 


this question is one of great importance, not only | 


to us here as the Representatives of the people to 
inquire into and consider, but to the people them- 
selves. 

I trusted that there would be a special commit- 
tee to which this matter would be referred for a 
further reason. The distinguished member from 
Mississippi [Mr. (QvirMaNn] is a representative 
man—if 1 may be permitted to use the expres- 
sioi—representing alarge and important portion 
of the public sentiment of the country. Whether 
that sentiment be right or wrong, proper or im- 


proper, just or unjust. perhaps it is not necessary | 


for us now to consider; certainly it would not be 
preneeees ine to Xpress an opinion on that point. 

trusted, sir, that this subject might come un- 
der the cognizance and supervision of the distin- 
guished gentleman, and that we might have the 
benefit, and the country might have the benefit of 
his investigation of a question, which, it strikes 
me, is of great importance to all the citizens of 

| the country. 

I must be permitted, in this connection, to suge 
|| gest that I am not ready here and now, in this 
|| early, ees way,to stand in my place 
‘and express disapprobation of the conduct of the 


sss S—S__w_w=$”_$_$q»s—0<—«$S“aoaaoDQDonowqn»o=amy 
|| naval officers of our country. They belong to a 


against their citizens | 


I accept the mod- | 


The resolution |! 
is exactly in the shape in which I putit before the | 


Well, it is all i 


niggers’’ in Nicaragua, none | 


January 5, 
= 


most honorable and glorious profession, They 
have, in times past, done deeds of honor and jn 
mortal glory, thrilling with delightour hearts eve 
in childhood, as we read them. I cannot here 
censure them, at least until we have fully the facts 
of the case. I believe, from what we have h, ard 
and from what we have seen, from the docum, nts 
official and unofficial, before us, that when we 
have all the facts before us, if there is bla 
attached, it will certainly not fall there. 

We had submitted to us, the first day of the ses. 
sion, the message of the President of the United 
|| States. - That distinguished functionary, in the 
|| course of his message, makes the following dec] 
}} ration: 

** When it was first rendered probable that an attempt 
would be made to get up another unlaw!sul expeditioy 
against Nicaragua, the Secretary of State issued instruc. 
tions to the marshals and district attorneys, which were qj. 
rected by tlie Seer vtaries of War and Navy to the appropri- 
|| ate Army and Navy officers, requiring them to be vigilan; 
|| and to use their best exertions in carrying into effect the 

provisions of the act of 1818 Notw ithstanding these pre- 
cautions, the expedition has escaped from our shores.” 

He states this as a matter of fact. What that 
expedition was which escaped from our shores, 
there can be no doubt or hesitation in determining, 

Then, he says, ‘the leader of that expedi- 
tion was arrested at New Orleans, but was dis- 
|| charged,’’ &c. Who that leader was, I suppose, 
|| nobody has or ever did have any doubt. This, 
sir, comes from headquarters; it comes from the 
|| chief Executive of the nation himself, and it came 
| to this House on the 7th day of December last. 
| In looking into the conduct and correspond- 
| ence of Captains Paulding and Chatard, I take it 
|| for granted, from the tone and style which per- 
|| vades the composition, that they had, or, atleast, 
|| thought they had, ample instructions to justify 
them in the course they thought proper to pursue. 

| Well, sir, if they had—if they were acting under 
|| instructions of that character from the Govern- 
ment—are gentlemen here now to reproach them, 
and condemn them for what they have done? 
| I may be permitted to observe, in passing, that 
‘| although I have no personal acquaintance with 
| that distinguished commander who has been the 
subject of these reproaches, citizen of my own 
State though he was, and though I have never 
seen him, or had any communication or corre- 
| spondence with him, directly or indirectly, it does 
strike me that one of the most noble and glorious 
, acts of his life—one which should entivle him to 
our highest consideration asa noble and magnan- 
| mous man—was that very act in which, when he 
| saw the power of his country arrayed against 
‘| him—when he saw the stripes no longer the ban- 
ner of his protection, but the signal for his ar- 
| rest—he bowed in submission to that power, and 
yielded himself, ready and willing to go where 
and when that power might determine or decide. 
He came and submitted himself at the feet of the 
| chief Executive. For that act, if for no other act 
of his life, I would look upon him as a man of 
honor and spirit—as a good citizen, certainly not 
|| deserving the reprobation.which has been heaped 
| upon him in many quarters. 
But, sir, supposing these facts are all so; sup- 
| pose it be as the Chief Magistrate assumes; sup- 
pose instruetions were issued, as we can suppose 
they were issued, to our naval commanders: then 
the question arises which I understand constitutes 
the difference between the honorable gentleman 
from Georgia [Mr. Sereanly and some of the 
| other gentlemen who have spoken upon this sub- 
| ject. peer say these high functionaries were not 
|| protected by the law, as it now stands upon the 
| statute-book; and I am constrained to say, that, 
|, according to my humble judgment, from fhe ex- 
/amination I have been able to give the subject, 
they were protected by the law of 1818, to which 


i. 
Qn 


me to be 


a- 


| 





| the President makes allusion in his message, if 
the facts warrant its application. 

| Section six provides: 

|| Phat if any person within the territory or jurisdiction 


|| of the United States begin, or provide, or prepare the means, 

for any military expedition, or enterprise, to be carried on 
| from thence against the territory or dominions of any foreign 
| prince or State, or of any colony, district, or people, with 
| whom the United States are at peace, every person so of 
| fending shall be deemed guilty of a high misdemeanor, and 
| shall be fined not exceeding three thousand dollars, and im- 
' prisoned not more than three years.’’ 


| Such an expedition, we are told by the Prest- 
dent, had been actuclly fitted out, and had escaped 
‘from our shores. Then, sir, these being the facts, 
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what was the duty of the President in the execu- 
cay of the laws of the country? By the eighth 
ocion, Which has been referred to by my friend 
“om Virginia, it 1s provided: 
“Phat, in every case in which a vessel shall be fitted 
aod armed, or attempied to be fitted ont and armed, or 
icli the (oree Of any vessel of war, cruiser, or other 
i, essel. shall be increased or augmented, or in which 
jilitary expedition or enterprise shal) be begun or set 
ot, contrary to the provisions and prohibitious of this 
ind in every ease of the capture of a ship or vessel, 
iurisdiction or protection of the United States, 
_yeretolore defined sand in every case in which any pro- 
<< jssuing Outof any court of the United States shall be 
yed, or resisted, by any person or persons having the 
stody of any Vessel of War, cruiser, or other armed vessel, 
ny foreign prince or State, or of any colony, district, or 
y of any subjects or citizens of any foreign price 
, or of any colony, district, or people, in every such 
case it shall be lawful for the President of the United States, 
oy such other person as he shall have empowered for that pur- 
ye, to employ such part of the land or naval forces of the 


| admire every such individual, we will entirely 
| exhaust our power of admiration. 
Sir, if he shall meet the due reward of hts deeds, 
where shall we find admiration adequate to the 
occasion when he is tried by our courts, and sen- 
tenced and doomed to the felon’s death be has so 
richly merited, and he moves from the criminal’s 
box to the dungeon? Then, sir, you must squeeze 
up your admiration still higher at the wonderful 
magnanimity of this robber yielding unresistingly 
to the power of manacles. But the grand finale 
is to come; the proudest moment of his career 
is to come; the climacteric of his glory is now to 
be attained! And when the act is passed, we 
shall hear gentlemen, with a pathos that thumps 
on the heart like a trip-hammer, portraying the 
scene. We shall hear how gracefully Bill Wetker, 
the pirate, moved towards the gallows; how hero- 
pres fd Stokes. or of the militie thenesf, for the purpose of ically he met his fate; with what majestic tread 
eventing the carrying on of any such expedition or enter- || he took his stand upon the dead fall! And ah! 
pri » from the territories or jurisdic tion of the United States || when the knot shall have been adjusted—our ad- 
winst the territories or dominions of any foreign prince or || miration all gone—with an overwhelming emo- 
a ne OF peogray WES wheen the '| tive power of veneration, we shall have to pros- 

re ; }| trate ourselves on the very earth, and look up 
nt 2 _admiringly to the dangling buccaneer! Sir, my 
argued with so much force by the honorable || admiration will go forth towards the sheriff, and 
gentieman from Mississippi, [Mr. QuitTMan,] || not to the criminal. 


whether that law should stand as part and parcel |! [f Commodore Paulding had performed this ser- 
of our legislation: whether it ought to remain ' 


ae |; vice, and hung him at the yatd-arm of his ship 
upon our statute-book ; whether our citizens ought || after he had arrested him, l would have honored 
to be prevented from carrying on private and per- || himeven more than Ido now. That would have 
mal enterprises, provided they do not involve || been justice, summary to be sure, but such as 
their country in hostile relations with other na- pirates ought to have dealt out to them. 
tions? With this view of the case, understanding || " Now, sir, when this subject comes up on its 
these things as I do, | will renew the motion made || merits, if it is necessary, I am willing to discuss 
bythe member from Mississippi,(Mr.Quitman,] || jt; but I am not willing that even this preliminary 
that this portion of the message be referred to a || debate should go out to the people with no voice 
special select committee. And I willdoitfor the | of protest against this idea of clothing a man with 
additional reasen that we are obliged, from the || heroism, and making hima martyr, when he is 
nature of the case, to have such a committee. | simply a rascal. [Laughter.] 

Yesterday, on motion of the honorable gentle- Mr. STANTON. Mr. Chairman, I do not 
man from Nort h Carolina, [Mr. CiinGMAN,] ||) propose to enter into this discussion, but I do de- 
which was modified by the gentleman from Vir- || sire, if I can, to understand the position occupied 
ginia, {Mr. Fautkner,] and another gentleman, || by the gentlemen upon the other side. 
whom | do not now see in his place, [Mr. Mar- | 
sHat, of Kentucky,] the President was called on 
to communicate to this House complete informa- 
tion on this subject. When that information is 
communicated to us, it seems to me that we will 
have a volume of matter peculiarly appropriate to 
be referred to a select committee to examine and 
report on it for the action of this House—for ac- 
tion it will unquestionably have. And I would 
ask the gentleman from Mississippi to adhere to 
that part of his amendment for a reference of this 
subject to a special committee instead of the Com- 
mittee on the Judiciary. 

Mr.QUITMAN. lLamcommitted, of course, 
tothe amendment to my amendment suggested 
by the gentleman from Georgia. I cannot recede 
from my acceptance of that modification, but I 
would suggest that the gentleman can take the 





Suite 


And then arise the great questions which were 


stand the gentleman from Georgia to argue, that 
| inasmuch as there is no special power, according 
to his construction of the neutrality act, conferred 
| upon the President to arrest parties on the high 
|| seas charged with the violation of that act, there- 
| fore no such power exists, 

| I desire to inquire of the gentleman from Geor- 
| gia, and of those who agree with him in opinion, 


charged with the violation of the criminal laws of 


who once escapes beyond the marine league, is 
therefore exempt from allarrest, prosecution, trial, 
and conviction? I donot. 
| this question; and I do not know that my con- 
| ception or understanding of it isaccurate. J] un- 
| derstand the settled rule of international law to be, 
BE ; the | thatevery nation has the right to pursue its crim- 
sense of the House on this question by moving || jnals upon the high seas, and toarrest them where- 
an amendment to my amendment. | ever found under its flag, or without a violation 

The CHAIRMAN. The amendment of the || to the flag of another nation; and I understand 
gentleman from Georgia has been accepted by the || further, that if any nation pursues acriminal into 
gentleman from Mississippi, and is a part of his |! the waters, bays, or harbors of any foreign nation, 
amendment. | and arrests him there; if criminals are pursued, 
_Mr.MAYNARD. I move, then, that the sub- | and arrested upon the shores, or within the juris- 
ject be referred to a special committee, as it was || diction of another nation, it is all right, subject 
provided in the original proposition of the gentle- || only to such acknowledgments and satisfactions 
man from Mississippi. | as may be due to the nation whose territory was 

Mr. LOVEJOY. Mr. Chairman, I want to || invaded. 
protest against the farce which it seems to me we | Now take acase. I understand that upon the 
are acting in this House. If our neutrality laws || Canada border it is by no means uncommon for 
need any change, | am willing to vote for that || an executive officer, in possession of criminal pro- 
change; but it does strike me that that subject cess, to step over the boundary line a rod, ora 
ought to be considered apart from the individual || mile, if you please, and to arrest and bring back 
case which is now being discussed. Gentlemen || fugitives from justice. I learn, too, in the case 
uttertheir sentiments, they say,inadvance. Well, || referred to by the gentleman from Virginia, [Mr. 
sir, 1 protest against this attempt to elevate a || Bococx,} that Baker was pursued and arrested 
buccaneer, a marauder, a pirate, who has been | on the high seas, under some sort of process, | 
disturbing the peace of neighboring nations for | 
years, (for which fact we have in substance the || made about it. There is no want of power.in 
authority of the President himself,) into a martyr. || the executive department to arrest fugitives from 
Valker is a fugitive from justice, escaping under 
ail the penal laws of his country, and we are 
now to bow in admiration to the heroism, the 
glory, and the magnanimity of a criminal for 
yielding himself up toan officer of justice. There 
18 a great deal of this kind of magnanimity when 





amends which they are bound to make to the 
nation whose territosy is violated. Now, what 
have we here? Here is a party indicted for a 
violation of the criminal laws of the United States. 
He escapes beyond your jurisdiction. He is out 
&man cannot help it. It has been done before, | of reach of the ordinary process of the courts of 
and is being done in New’York everyday under the country. The question is whether, in such 
lis police arrangements. And, sir, if we have to | a case, the executive power of the Government 


THE CONGRESSIONAL GLOBE. 


| 
I under- | 


| whether they hold to the doctrine that any man | 


the United States for piracy, murder, or what not, | 


I have not examined | 


do not know what, and no complaint has been | 


justice, wherever they may be, subject to any || 


is not authorized to go upon the high seas an¢ 
arrest this party, wherever found; or whether 

the high seas is a great sanctuary where crime is 

protected, and where it cannot be interfered with 
without a violation of the rights of the criminal. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman tell me by what law the President of the 
United States has the right to arrest any person 
charged with crime when he is under bail ? 

Mr. STANTON,  Lapprehend that there isno 
difficulty in the world in arresting a party who 
has given bail, and the condition of the bail-bond 
is broken. 

Mr. STEPHENS, of Georgia. Do [ under- 
stand the genuleman to assert the fact that the 
condition of the bail-bond of General Walker is 

| broken? | 

Mr. STANTON. I do not know how it is. 

Mr. STEPHENS, of Georgia. Then I under- 

| stand the gentleman to say there is no power to 
| arrest where the individual charged with the of- 
| fense has given bail. Now, 1 ask the gentleman 
| if Commodore Paulding, or Captain Chatard, or 
| the President of the United States, or any other 
/ man, has any right to assume a man under bail 
| to be guilty of any offense? 
| Mr. STANTON. I understand the condition 
| of a party who is outon bail, and who is indicted 
| for a criminal charge, to be, that he is, in legal 
contemplation, in the custody of his bail. The 
| bail has control of his person; but if a party out 
| atbail once forfeits his bail-bond, there is no doubt 
| about the power of the court to issue further pro- 
cess of arrest. And I go even further: If the bail- 
| bond is not technically broken, but the party is 
| found in such a situation, and at a point so dis- 
| tant from the place where he is bound to appear 
| as to render his return, in obedience to his bond, 
| impossible, | apprehend that it will be no invasion 
| of the right of the party to arrest him before a 
technical breach of the bond, and to bring him 
| within the jurisdiction where he is bound to ap- 
ear, 

Mr. STEPHENS, of Georgia. Has the Pres- 
| ident any more authority to do it than you have ? 
| Mr. STANTON. As to the question how far 
| the Executive may do a judicial act under process 
| from a judicial tribunal, there may be some little 
| difficulty, perhaps. ButI want to go on with the 
|| interrogatory. Itis the ordinary practice, when 
|| fugitives from justice have escaped, and taken 
refuge in a foreign jurisdiction, where they come 
within the jurisdiction of foreign treaties, to make 
| a requisition upon the foreign Government for 
their surrender. Very well; you send your mes- 
senger or agent. He is an executive, and nota 
judicial, agent. He goes under the authority of 
the President of the United States. By virtue of 
| the treaty, he receives the fugitive from the exec- 
| utive department of the foreign Government, and 
|| takes him into the custody of the executive. He 
| is surrendered, say in England, and puton board 
|} an American vessel. Now, if the gentleman’s 
| theory is sound, when that vessel isa league from 
| the English shore, | want to know by what au- 
| thority the criminal is held? Sir, it is not true, 
| and cannot be true, under international law, that 
| there is no authority to hold a party who has com- 
mitted a crime, upon the high seas. 
| Mr. STEPHENS, of Georgia. Doves the gen- 
| tleman put that asa case analogous to the one 
| under discussion ? 

Mr. STANTON. Ido. Now I wish the gentle- 
| man to answer the question, and toanswer it now, 

|, and that is: Does he hold that there is no power 
| to arrest a fugitive upon the high seas? 

|| Mr. STEPHENS, of Georgia. I say there is 

| power to arrest a fugitive; but I say that there is 

no evidence in this case we are speaking about, 

| of the party being a fugitive from justice. As to’ 
| the case which the gentleman puts, of an individual 

guilty ofa breach of criminal law, and charged with 

its violation, who escapes into another country 

with which we have an extradition treaty, we have 

\| the right to send an agent there and demand, not 

by the law of nations, but by the treaty, that such 

individual should be delivered up, and he would 

be bound outside of the marine league, and would 

| have to come. 

But that is not at allanalogous to this case. I 
| have been arguing this case upon the gound that 
\| there is no criminal offense, no criminal convie- 
tion in any court, and no agent sent out to arrest 
| acriminal. I[tisall suspicion. Now, thelaw of 











A 


a 


4 


la 


eee 


ae 
pet 


eS 


2. ANSP ADA AES ae Bee ee ee 


— 


fi 
ie 
Pe 
yar | 
: 


oe. : 


SES ewe. 


oD 


on 





202 


1818 authorizes the President, within a marine 
league, ee proceeding, before indict- 
ment, upon evidence before an officer of the Gov- 
ernment that an expedition is about leaving the 
coast, to order out the Army and Navy of the 
United States to suppress such expedition, and to 
bring it in to answer the charges which may be 
broughtagainst it. Thatis my understanding of 
the law. Bat, ifa party, without the commission 
of crime gets beyond that limit, the President has 
no power to issue his letters to arrest and bring 
him here for trial. Having done such an act, 
Commodore Paulding acted without law. I can- 
not believe—I repeat, | do not believe the Presi- 
dent ever gave such a power. Such is my confi- 
dence in the good sense, in the wisdom, and in 
the patriotism of the President of the United 
States, that I cannot entertain even a suspicion 
of his having given such an order to Commodore 
Paulding. His past does not allow me to doubt 
him on such a question as that. Hence, Com- 
modore Paulding acted without authority of law. 
Thatismy argument. In other words, when you 
look at the naked act, it was nothing in the world 
but kidnapping. 

Mr. STANTON. The gentleman from Geor- 
gin, as | suppose, does not claim as a legal prop- | 
osition, that fugitives from justice may not be 
arrested upon the high seas. He admits it. 

Mr. STEPHENS, of Georgia. | admit it under 
process of law, but not without. ‘The Constita- 
tion of the United States—the magna charia of our 
rights, upon which [ stand—declares that no man 
shall be arrested or put in jeopardy, but by due 
wocessoflaw. That is the ground I stand upon. | 
Phe Constitution bas laid down the principle that 
no man shall be deprived of his life, liberty, or 
property, but by the law of the land and the judg- | 
ment of his peers. 

Mr. STANTON. Does the gentleman hold 
that the marshal of the southern district of New 
York can extend his territorial limits as marshal, 
all over the hizgh seas? Is it a criminal process 
issuing from a court in the hands of a municipal 
officer of the court, with which he may go over | 
the whole of God’s footstool upon the high seas ? 
If not so, then an arrest upon the high seas must 
be made by the Executive Department of the Gov- 
ernment. 

Now, what says the President? He says that 
thisexpediuon of Walker has escaped, and it was 
upon ie ground that it had escaped from our 
shores, that this arrest was made. 

Mr. Chairman, I do not propose now, because 
I think that it would be premature to do so, to go 
into any question as to whether the President was 
authorized, or not authorized; or whether Com- 
modore Paulding acted in obedience to his in- | 
structions or not. ‘The information upon which | 
this House should act is not now before us. All | 
I desired when I rose was to ascertain distinctly | 


THE CONGRESSIONA 


Mr. STANTON. I desire to make an inquiry 

of the gentleman from Mississippi. I understand 
him to say that unless there is an act of Congress 
giving special authority to the President to exer- 
cise a certain power, he ought not to exercise it, 
or has no right to doit. Now, if I understood 
him in his remarks to-day, and in the resolution 
which he offered the other day, he seeks, by an 
act of Congress, to deprive the President of the 
power that he now has. Does he desire that there 
shall be no power in any Department of the Gov- 
ernment by act of Congress (and he says there is 
none now) to arrest criminals who have found a 
refuge on the high seas? 

Mr. QUITMAN. I hold to no such opinion, 
sir, but I hold to this opinion, that the Executive, 
by virtue of his executive power, cannot arrest, 
nor can he imprison, a citizen in any case, unless 
the legislative authority has given him express 
authority so to do. The gentleman seems to think 
that there is something in the executive power 
going beyond the Constitution and the laws. We 
have divided the departments of this Government 
distinctly, and have forbidden each to assume the 
duties and rights of another, and [ hold that the 
Executive has no power of arresting and impris- 
oning, either upon the high seas or upon the ter- 
ritory of the United States, except that which is 
vested in him by act of Congress. I seek not to 
deprive him of any powers that are necessary for 
the purpose of carrying out our proper obliga- 
tions of neutrality to other countries. I seek, 
however, to protect the constitutional rights of the 
citizen from violation or from invasion, especially 
from executive power. 

Mr. STANTON. I move that the committee 
do nowrise. I think this debate has progressed 
far enough, 

Mr. J. GLANCY JONES. I hope the gentle- 
man will withdraw that motion to allow me to 
make a statement. 

Mr. STANTON, I withdraw it. 

Mr. SICKLES, and several other members. 
No, no; hold on to the motion. 

Mr. J.GLANCY JONES obtained the floor. 

Mr. STANTON. Very well; I will insist on 
my motion, as it seems to be the wish of the com- 
mittee. 

Mr. J.GLANCY JONES. The gentleman has 
already yielded the floor to me, and I have been 
recognized by the Chair. 

The CHAIRMAN. The Chair understood the 
gentleman from Ohio, in response to the appeal 
made to him, to withdraw the motion that the 
committee rise. 

Mr. SICKLES. I renew it. 

The CHAIRMAN. The Chair has recognized 
the gentleman from Pennsylvania, and he is enti- 
tled to the floor. 

Mr. J. GLANCY JONES. I merely wish to 


suggest, what seems to be the universal sentiment 


from gentlemen upon the other side whether they || of the committee, that this is not the time nor the 


did absolutely take the ground thata party who | 
had escaped from our shores, and beyond a ma- 
rine league, was exempted from further pursuit. | 
Mr. QUITMAN. Iwill answer for myself, | 
and my answer is that neither the President of | 
the United States, nor any officer thereof, has a | 
right to make arrests unless there is a law of Con- | 
gress authorizing it. 
Mr. STANTON. Lhad supposed myself that | 
the executive department of every Government, 
in its international relations and in the exercise 
of its sovereignty over the high seas, if you please, | 
had certain general powers recognized by the laws 
of nations, and that it was not dependent upon | 
special acts of Congress for every exercise of po- 
litical power. 
Mr. QUITMAN. I have but a few words to 
say upon thatsubject. ‘The gentleman’s position | 
amounts to this, that the Executive of the United | 


States has not only legislative, but judicial pow- || 


ers; for both must be brought into exercise to en- 
able him to strip a citizen or any man of his right 


to liberty. 1} 


Mr. STANTON. Will the gentleman from 
Mississippi answer a question? 

Mr. QUITMAN, Ves, sir. 

Mr. SAVAGE. Iam disposed to think that 
this debate has gone far enough. 


Mr. STANTON. I believe I am entitled to the | 


floor. 


The CHAIRMAN. 
is entitled to the floor. 


| 
The gentleman from Ohio | 


place to discuss this question. When the Presi- 
dent responds to the resolution of inquiry adopted 
yesterday, all the facts will then be before the 
House, and the question will come up regularly 
fordebate. I wish, therefore, that before the com- 
mittee rise they would pass this resolution, and 
pass on to some other, as this question will come 
up in proper order at an early day. 

Mr.CLINGMAN. Allow me to suggest, that 
there are many things in the message that the 
committees of the House ought to act on, and I 
do hope that it will be speedily referred to them. 
This question can then be discussed when the in- 
formation which we have called for comes in, or 
it can be discussed upon an appropriation bill, but 
it is absolutely necessary that the message should 
be sent to the proper committees, as otherwise 
they cannot act upon any of the President’s rec- 
ommendations. | hope that, by common consent, 
the question will now be taken on this resolution. 

Mr. STANTON. I think the message ought 
not to be taken out of committee yet. There are 
other subjects embraced in it that ought to be dis- 
cussed. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Tennessee, 
[Mr. Maynarp.] 

Mr. SICKLES obtained the floor. 

Mr.GROW. Will the gentleman yield for a 
motion to rise? 

Mr. SICKLES. I yield the floor for that pur- 


pose. 


GLOBE. 
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Dn ee ee ee 
| Mr.GROW. Then, sir, I move that the com. 
| mittee do now rise. 

The motion was agreed to. 

So the committee rose, and the Speaker haying 
resumed the chair, the Chairman (Mr. Puecps} 
| reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the annual 
message of the President of the United States 
and had come to no resolution thereon. . 


COAST SURVEY REPORT. 


The SPEAKER, by unanimous consent, laid 
| before the House the annual report from the 
| Coast Survey. 

Ordered, That said report lie upon the table and be 
| printed. 

Mr. MILES. I offer the usual resolution for 
| the printing of extra copies of that report in order 
that it may be referred to the Committee on Print. 
ing. 

The resolution, which was referred under the 
rule, to the Joint Committee on Printing, was 
| read, and is as follows: 

Resolved, That ten thousand copies of the letter of the 
Secretary of the Treasury communicating the report of the 
| Superintendent of the Coast Survey for the year 1857, in 
| addition to the usual number, be printed, six thousand for 
| the use of the House and the remainder for distribution by 
the Coast Survey Office; and that the same be printed and 
bound with the plates, in quarto form, and that the printing 
| of said plates shall be done to the satisfaction of the Super- 
| intendent of the Coast Survey. 
| On motionof Mr. GROW, the House then (at 
| a quarter before four o’clock, p. m.) adjourned. 





IN SENATE. 
Wepnespay, January 6, 1858. 


Prayer by Rev. R. S. Birrincer. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BENJAMIN presented the petition of 
Joseph Reynes, praying for the confirmation of 
his title to certain lands in the State of Louisiana, 
claimed under a Spanish grant, and to be indem- 
nified for such lands embraced in his claim as may 
| have been sold by the United States as public 
land; which was referred to the Committee on 
Private Land Claims. 

He also presented the petition of Camille St. 

Amantand others, praying for the confirmation of 
entries of land made by them in Louisiana; which 
was referred to the Committee on Private Land 
| Claims. 
Mr. SEWARD presented the petition of the 
| children of Polly Colgrove, praying for authority 
to locate or assign a land warrant to which their 
| mother was entitled; which was referred to the 
Committee on Public Lands. 

Mr. SEWARD. [also present the petition of 
Mary Elizabeth Larnard, widow of Major Charles 
H. Larnard, late of the United States Army, who 
was drowned while in the actual performance of 
his duty as an officer of the United States, at 
Fort Snelling, praying for a pension. It appears 
that some correspondence has been had with the 
| Department on the subject, and that the laws of 
| the United States do not provide any relief in the 
case. As it is one of exceeding merit, I beg leave 
to commend it to the careful attention of the Com- 
mittee on Pensions. I move that it be referred 
to that committee. 

The motion was agreed to. 

Mr. MASON presented the petition of Robert 
Carter, a passed assistant surgeon in the Navy, 
praying to be allowed his pay as a passed assist- 
ant surgeon from the time he was entitled to his 
examination to that at which his examination 
took place; which was referred to the Committee 
on Naval Affairs. 

Mr. MASON. I have received a memorial 
from Thomas G. Clinton, dated at Washington 
city, addressed to the Senate and House of Rep- 
resentatives, in which he prays that a law me 
| passed, at the proper time, to increase the salary 
of the President of the United States. The me- 
morial is respectful in its terms. ' 
what appropriate interest the memorialist bas in 
| the subject, but I have thought it proper to present 
| the paper to the Senate; nor do I know to what 
| committee it should be referred. I move, there- 
| fore, that for the preserft it be laid on the table. 

The motion was agreed to. 
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“rr. TOOMBS Ke ar the petition of Wil- 


liam Y. Hansell, 


es || which they are justly entitled, and praying that || sufficiently. Iam much engaged in committee 
illiam H. Underwood, and the | 


executor of Samuel Rockwell, deceased, praying | 


for compensation for services in negotiating the 


epaty of 1835, with the Cherokee Indians; which | 
was referred to the Committee on Indian Affairs, | 


Mr. WILSON presented the petition of Eliza || 


A. Merchant, widow of Charles G. Merchant, 
late of the Army, praying to be allowed a pension; 


which was referred to the Committee on Pensions. | 
He also presented a petition of citizens of Mar- | 


blenead, Massachusetis, praying that the pro- 
yisions of the bounty land law of March 3, 1855, 


Public Lands. 

Mr. SIMMONS presented the petition of Ed- 
win M. Chaffee, praying for an extension of his 
satent for preparing India rubber and applying 


} 
| 
| 
} 
} 
} 


itwithout the use of asolvent; which was referred | 
to the Committee on Patents and the Patent Of- | 


fice. 
Mr. KING presented the petition of the heirs- 
at-law of Aaron Childs, deceased; the petition of 
Emily J. West, widow of Joseph West, deceased; 
the petition of George Stow; the petition of the 
heir-at-law of David Reese, deceased; the petition 
of Silas Hopkins; the petition of Frances E. La 

and Mary Atkins, heirs-at-law of Eli Hart, de- 
ceased; the petition of the administrator of John 
Latta, deceased; the petition of the executor of 
Isaac Colt, deceased; the petition of the heirs-at- 


law of Martin Daley, deceased; the petition of | 
the heirs-at-law of Elisha Ensign, deceased; and | 


the petition of Polly Hoyt, widow of Joseph D. 
Hoyt, deceased; praying indemnity for property 


destroyed by the enemy on the Niagara frontier | 
in the war of 1812; which were referred to the || 


Committee on Claims. 
Mr. BROWN. I present the memorial of A. 


Postmaster General may be authorized to contract 
with them for the conveyance of the mails be- 
tween Panama and Valparaiso. I present the 


not because I approve its object. I move its ref- 
erence to the Committee on the Post Office and 
Post Roads. 

It was so referred. 

Mr. BROWN also presented the petition of 


Frances Cato, widow of Burrel Cato, a soldier in | 


the revolutionary war, praying to be allowed a 
50 which was referred to the Committee on 
Pensions. 

Mr. 1VERSON presented the petition of Thomas 
E. Williams, praying to be allowed additional 
compensation for the time he was employed as 


superintendent of the saw-mill at the Washington | 


navy-yard; which was referred to the Committee 
on Claims. 

Mr. CAMERON. I present a memorial from 
the Common Council of the city of Philadelphia, 
remonstrating against the location of the post office 
in that city in the building purchased from the 
sank of Pennsylvania. Iam informed that there 
were fifty-six members of the Common Council 
present when this memorial was signed, and that 
fifty-three of them signed it. 

Tam also requested to present one hundred and 
six memorials, signed by many thousands of the 
citizens of Philadelphia, who remonstrate against 
this location of the post office. Some gentlemen 
of Philadelphia have desired me to say that more 
than forty thousand names have been presented 
to the Post Office Department against the location, 
and the Postmaster General has consented to with- 
hold operations for the present. It is therefore de- 
sirable that this matter should be acted on as soon 
as possible by the Committee on the Post Office 
and Post Roads, to which I move that these me- 
morials be referred. 

The motion was agreed to. 

_Mr. JOHNSON, of Arkansas, presented addi- 
‘tonal papers in support of the claim of William 

oss; which were referred to the Committee on 
the Post Office and Post Roads. 

Mr. SEBASTIAN presented a memorial of the 
register and receiver of the land office at Helena, 
irkansas, praying for an increase of compensa- 
tion; which was referred to the Committee on 
Public Lands. 

,Mr. PUGH presented the petition of Hugh 

rguson and James Robb, representing that they 
ave not received the quantity of bounty land to 


|| 
memorial because | am requested to do so, and | 


it may be allowed to them; which was referred to 
the Committee on Public lands. 

He also presented a petition of citizens of Ports- 
mouth, Ohio, praying that a national bank may 
be chartered, the revenue laws so adjusted as to 
raise sufficient for the expenses of the Govern- 
mentand yield protection to labor and capital, and 
| that the proceeds of the sales of the public lands 
| may be divided among the States; which was re- 
| ferred to the Committee on Finance. 


| Mr. BRODERICK presented the petition of |) 


|| J. W. Sullivan, praying for indemnity for losses 
may be extended to the privateersmen of the war | 


of 1812; which was referred to the Committee on ‘| 


| caused by the repeated failure of the mail be- 
tween New Orleans and San Francisco; which 
was referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SIMMONS, it was 


Ordered, That the petition of Alexander Keef, and the 
petition of Joseph Chase, Dartmoor prisoners, on the files of 
the Senate, be referred to the Committee on Pubiic Lands. 


On motion of Mr. BIGLER, it was 


of the Senate, be referred to the Committee on Pensions. 


On motion of Mr. BROWN, it was 

| Ordered, That Michael R. Clark have leave to withdraw 
| his petition and papers. 

On motion of Mr. BROWN, it was 


Ordered, That the memorial of Sallie Eola Reneau, on 
| the files of the Senate, be referred to the Committee on 
Public Lands. 


On motion of Mr. DURKEE, it was 

Ordered, That the memorial of the legal representatives 
of James Bell, on the files of the Senate, be referred to the 
| Committee on Revolutionary Claims. 


REPORT ON PUBLIC BUILDINGS. 


Mr. BROWN submitted the following resolu- 
tion; which was referred to the Committee on 





q , || Printing: 
L. Bleecker and his associates, praying that the || 
iz 1] 


Resolved, That five hundred additional copies of the re- 
| port of the Commissioner of Public Buildings be printed for 
| the use of the Commissioner. 


REPORTS FROM COMMITTEES. 


| memorial of W.S. Munday, J. Knox Walker, 
| and others, with reference to the protection of a 
| mail route through Arizona, asked to be dis- 

charged from the further consideration of the me- 
| morial, and that it be referred to the Committee 
| on Territories; which was agreed to. 





| Mr. DAVIS, from the Committee on Military 


/memorial of Nathaniel Champe, asked to be dis- 
| charged from its further consideration, and that 


| Claims; which was agreed to. 


was referred the petition of James Hudgins, ad- 
ministrator of Mrs. Ruth Murphy, asked to be 
discharged from its further consideration, and 


which was agreed to. 
NOTICE OF A BILL. 


|| Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill to amend the acts | 


which regulate the registry and license of vessels, 
so as to relieve the owners of vessels constructed 
chiefly to navigate canals, but which also enter 
| into tide water. 


BILL INTRODUCED. 


grant the right of preémption in certain lands to 
the Indiana Yearly Meeting of Friends; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


SPECIAL COMMITTEE SERVICE. 


Mr. HUNTER. I perceive that I have been 
appointed a member of the select committee on 
| the French spoliation bill. I have so much com- 
mittee service imposed on me this year that I am 
constrained to ask the Senate to excuse me from 
| service on that committee. Some one should be 
|| put on it who is not very much engaged in com- 
mittee service. 


Mr. TOOMBS. 





| 
i 
| 
| 


I also wish to putin my own 





| 
| 
| 


oted forthem. I think | have examined them 


| Mr. BIGLER, from the Committee on the Post | 
| Office and Post Roads, to whom was referred the | 


| Affairs and Militia, to whom was referred the | 


it be referred to the Committee on Revolutionary | 


He also, from the same committee, to whom 


that it be referred to the Committee on Pensions; | 


Mr. PUGH asked, and by unanimous consent | 
obtained, leave to bring in a bill (S. No. 46) to | 
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| service, and I join in the request of the Senator 
from Virginia to be excused from service on this 
special committee. 

The VICE PRESIDENT. The Chair must 
put the questions to the Senate separately. Will 
the Senate excuse the Senator from Virginia ? 

Mr. DAVIS. IL hope the Senator from Vir- 
ginia will not be excused, unless all of us who 

| have a good deal of committee work shall be ex- 
| cused also. The end of this motion, if carried, 
will be that you cannot raise a select committee 
at all. 


| Mr. FESSENDEN. I also hope that the Sen- 
|| ate will not excuse the honorable Senator from 


|| Virginia for the reason given. 


There has been, 
| as | know from my connection with the matter, 
_very considerable difficulty in getting a select 


|| committee on this subject, all the members of the 


| Ordered, That the petition of Rachel Posey, on the files ; 








Senate having so much business to attend to. 
The committce has been carefully made up of 
| honorable gentlemen who are favorable, and those 
also who are opposed, to the measure. 1 think 
that if the Senators who make this request will 
| consider the matter for a moment, they will be 

induce? to withdraw it, for the simplé reason 
| that the subject has been so thoroughly investi- 
| gated, there are so many reports in regard to it, 

and the minds of Senators, as a general rule, are 
| so thoroughly informed, that no very particular 
investigation can now be required. All these 
| Senators have examined the subject before, and 

come to their conclusions upon it. The business 
of drawing a report, if any is necessary, will de- 
volve on the chairman. ‘The difficulty that will 
arise, will be that whoever may be appointed to 
fill the places of the Senators may also request to 
be excused, and the Senate will find considerable 
difficulty in filling them. I do not believe it will 
add to the labors of gentlemen on the committee 
any further than the slight labor of attending a 
meeting or two previous to their making a report. 

The VICE PRESIDENT. Will the Senate 
| excuse the Senator from Virginia from service on 
the select committee in reference to the French 
spoliation claims? 

The question was decided in the negative; and 
the Senator was not excused. 

The VICE PRESIDENT. Will the Senate 
excuse the Senator from Georgia from service on 
the same committee ? 

The question was decided in the negative; and 
he was not excused. 


DUTIES ON IMPORTS. 


The Senate proceeded to consider the following 
resolutions, submitted by Mr. Crirrenpen, on 
December 19, 1857, and postponed to this day: 

Resolved by the Senate, That in consideration of the 
| financial condition of the country and its industrial inter 
ests. as well as of the wants and embarrassments of the 
Treasury of the United States, the rates of duty levied 
under the tariff act of the 3d of March, 1857, ought to be 
materially increased. 

Resolved further, That experience having demonstrated 
that the present mode of ascertaining the dutiable value of 
imported goods is productive of monstrous frauds, ‘njurious 
alike to the Government and the honest importer, a sys 


tem of home valuation ought to be nnmediately substituted 
therefor. 


Mr. CRIVTENDEN. Mr. President, I do not 
propose, upon this occasion, at all to enter into 
anything like an elaborate discussion of the sub- 
jects embraced in these resolutions. They con- 
tain propositions of a character so disunct and 
obvious in their purposes, that but little is neces- 
sary to be said to place them fully within the 
comprehension of the Senate. 

Since these resolutions were introduced, we 
have passed a bill authorizing the issuing of 
$20,000,000 of Treasury notes within one year. 
It strikes me that it is necessary and wise for us, 
at the same time that we create this demand of 
$20,000,000 upon the Treasury, to provide the 
means of payment. It is a very easy thing to 
contract debt; it is a very easy thing to supply 
the Treasury of the United States by such means 
| as these; but if we are not careful always to pro- 
| vide for their redemption in proper time, we are 
in danger of being seduced before we know it 





'| and are sensible of it, to the delay and postpone - 


ment of measures proper in such an exigency; 





‘| and we are thus in great danger of finding our- 
petition to the same effect. I have been connected |} selves involved in debt beyond our means of pay- 
a good deal with this class of claims, and have || ment. 
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The first proposition contained in the resolu- 
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tions is, that we ought now to increase the reve- 
nue of the country in order to be prepared to 
meet this demand on the Treasury which we are 
creating in the form of ‘Treasury notes. ‘This 
depends on another question; and thatis whether 
there 1s any probability ‘that the revenue of the 
country, according to law, will furnish the means 
at the appointed time of paying these debts? It 
seems to me entirely too sanguine to suppose that 
the present revenue laws will prodjce an adequate 
amount. Tsee that the Secretary of the Tre asury 
has furnished us with such information as induces 
the belief that he supposes the loss on this year’s 
revenue will be at least $30,000,000. That is the 
opinion of a very distinguished financial gentle- 
man to whom he has applied for information, In 
other words, he computes thet the loss, during 
the present year, W ill be one half the ordinary 
amount of revenue, (which is about sixty or sev- 
enty million dollars,) making the loss, according 
to his estimate, at least $30,000,000. We have is- 
sued $20,000,000 of ‘Tre isury notes, If this fact 
be assumed, it is a demonstration at once that 
nothing will be furnished to pay these $20,000,000; 
indeed, that these $20,000,000 will not suffice to 
pay the eXpenses of the year, and that we shall be 
called onin the end either for a loan or foranother 
issue of Treasury notes to defray the expenses of 
the Government. Instead of accumulating any- 
thing beyond current expenses, we shall be fall- 
ing short in our revenue of current expenses, 
and a balance will be agfinst us in addition to the 
$20,000,000, 

Under these circumstances, I cannot sappose 
that there can be any controversy as to the ne- 
cessity of our providing the means of payment. 
We congrat- 
ulate ourselves that, though it has been necessary 


The revenue ought to be increased. 


to issue Treasury notes—a course of supply gen- 
erally unacceptable to the country and to Congress 
—yet at this time it may not be without its advant- 
ages in forming a currency and aiding the country 
out of its present financial difficulues—not the 
Government merely, but the counury—and adding 
so much to its general currency. ‘That | confess 
hus reconciled me much to the measure. 

Now, sir, if ithe necessary, having created this 
debt to provide an additional revenue for its pay- 
ment, how is that to be done? It is by increas- 
ing the duties on imports. ‘That is our mode of 
supply; our mode of taxation. Nobody proposes 
direct taxation. We must do it by a tax on for- 
eign commerce. How? By what sort of duties 
is itto be done? My preposition is a general one 
that it must be done by an increase of duties on 
and how are those duties to 
I should fain hope upon such arti- 
cles as, while they furnish the necessary reve- 
nue, will revive to some extent the industry of 
the countr Vy ond aid our manufacturers In resum- 
ing that business which is fast falling into ruin 
in every part of the land. If we were to increase 
by only five per cent. the duties on cotton and 
woolen goods, this small addition to our revenue 
would be sufficierit, Lapprehend, to afford all the 
protection which is necessary. I do not wish 
gentlemen to understand that | am now advocat- 
lag a system 1 believe it is neces- 
sary to raise the revenue, and [ only ask that that 
revenue may be raised by such a distribution of 
duties on imported arucles as to give a fair and 
reasonable incidental protection to the labor of 
our own country. 

Surely, sir, the labor of the country never more 
required encouragement than itdoes now. We 
hear of the failure of princely and wealthy mer- 
chants and manufacturers throughout the coun- 
try. They deserve our sympathy; but there is 
another class far more numerous and far more im- 
portant to the gencral welfare of the country, who 
unre suffering more, but whose sufferings are unseen 
and unheard to a great extent by us. They are 
that great clasa of laborers who have been turned 
out of employment for the want of ability on the 
part of their former employers longer to engage 
their services. I had a casual conversation with 
a gentleman in Philadelphia,as | passed through 
that city in coming to this place, who told me of 
® painful scene through which he had just passed. 
He said he found himself unable to carry on his 
iron works in Pennsylvania, and had just re- 
turved from discharging all his workmen. Lasked 
him how many he had discharged. He replied 
seventeen hundred—he paid them the last cent 


foreign commerce; 


be imposed? 


ot protection, 
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which he owed them and discharged them. They 
clung around him begging him to retain them in 
serviec, saying that they would credit him for 
their wages if he could pay only enough for them 
to live on. He told them, ** I cannot continue to 
employ you without ruining myself and without 
dk ceiving you: I cannot continue this work and 
vive you any employment or pay you anything; 
it is better for both that we part; I close my 
works and will pay you off every cent | owe 
you.”? When he went to Philadelphia, he said 
he sent them sixty barrels of flour fora present 
subsistence. 


Sir, this is but one instance of the thousands | 


that are occurring throughout the North. Thou- 


sands upon thousands have been and are being | 
discharged from their only means of subsistence | 


—that labor which constitutes at last the wealth 
of the country, and is the great producer. We 


are anxious and endeavoring to improve the cur- | 


rency of the country; but, sir, the labor of the 
country is of infinitely more importance, of vastly 
more consequence. ‘This demand presents itself 
to us in a living form; a form that calls on us not 


merely to study some system of policy; but re- | 


quires our sympathies and regards as men. We 
want the revenue, which, if rightly and judiciously 
levied, will furnish these men employment, per- 
haps, and settle them again to their labor. Is it 
not the interest of the country to do this? I per- 
ceive that, in Rhode Island, there has been adis- 
continuance of manufactures to a great extent, 
accompanied by the discharge of multitudes of 
workmen; and [ have seen a clear, demonstrative 
estimate of the actual loss of the productive labor 


which has been discharged there, and now goes | 


starving and unemployed. It is said that this re- 
duction of labor diminishes the product at the rate 
of $278,000 per week. This is a consideration 
which, it seems to me, demands our attention. 

I beg gentlemen not to believe that Iam stand- 


ing here for the purpose of advocating protection | 


in the ancient form, in which it was the subject 
of somuch controversy here. I know that would 
be in vain. The doctrine of a high tariff wit! 
specific duties is abandoned. 1 intend to revive 
no controversy about it. The question now pre- 
sents itself whether we will study to afford an 
incidental protection, growing out of the revenue 


which we actually require to be collected for the | 


yse of theGovernment. By the last tariff act, the 


duties on cottons and woolens were reduced, I be- | 


lieve, to nineteen per cent. 

Mr. SIMMONS. Cottons to nineteen and 
woolens to twenty-four per cent. 

Mr. CRITTENDEN. The duty on iron was 
also largely reduced. 
into particulars here on this subject. [ make 
these remarks as general as the resolution itself. 
It will be time enough to go into details when the 
principle shall have been adopted. 

So much for the first resolution. The second 
proposes that we shall exchange the present mode 
of valuation by the foreign market price of the 


article, for a home valuation of the imported arti- | 
. . . . i 
cle. On this question experience is our best guide. || 


1 have not yet had time to read the report of the 


present Secretary of the Treasury, but I know | 


that Mr. Guthrie, and that Mr. Guthrie’s prede- 
cessor, and ‘that the predecessor of that prede- 
cessor, have all admonished Congress of the great 


- . * . 
frauds that were practiced on the revenue by this | 


foreign valuation, and Congress have been ap- 
pealed to to provide aremedy against it. I do not 


believe that any adequate or efficient remedy can | 


be provided. As long as the system of foreign 
valuation is continued, and made the ériterion of 
the amount of duties to be paid, there will be 
frauds. If there had been any remedy it could 
have been devised by regulations which the De- 
partments were authorized to make, They have 
been able to make none. All the regulations 
which they have made, or can make, are in effect 
nullified by the custom-house perjury that is used 
for the purpose of evasion. The foreign market 
is appealed to; the oath of the importer is ap- 
pealed to, and you have no test at hand by which 
it can be controverted. A home valuation will 
protect the commerce of the country. It will give 
the honest American merchanta fair competition 
with the foreign merchant who avails himself of 
his superior means of evading our revenue laws, 
by underrating and undervaluing his goods. I be- 
lieve no country has ever had a body of mercan- 


BE. 


But, sir, I will not enter 
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| tile men more honorable than the American mer. 
chants of this country; and their general j 
considering the number of those who have been 
employed in the commerce of the country, has 
been signal and honorable to their country, But 
these honorable men who give the value of their 
goods fairly, and pay the proper legal duties, aro 
placed at great disadvantage with their compei). 
tors of a different character, who avail themsely, . 
of the multiplied evasions which the present mods 
of valuation affords them. 
I hope, sir, that this general proposition wil} 
meet the acceptance of the Senate. I know that 
|| there are, or have been supposed to be, great dif. 
|| ficulties in adopting a system of home valuation 
| which would preserve equality of duties in all the 
| different ports and places of collection in the 
United States—an equality required by the Con. 
stitution. I think we could, without much diff. 
culty, if there were a general disposition to do so, 
adopt a system of home valuation which would 
come much nearer to equality of duties in all the 
ports of the United States than the system of for- 
eign valuation, admitting of so much evasion and 
so much fraud. These frauds and evasions cop. 
stitute inequalities between the different ports of 
the United States much greater than would arise 
out of a system of home valuation fairly and judi- 
ciously made. It does not seem to me to be very 
difficult. ‘Though I profess to be practically alio- 
gether unacquainted with such subjects, I cannot 
conceive that there can be any great diificulty, if 
| there be a general disposition to do so, in adopt. 
ing some system which will not violate this equal- 
ity between the different harbors and different por- 
tions of the Union. It is sufficient now to say 
this, merely to suggest my ideas on the subject, 
All the particulars and details which the system 
may require will be for consideration hereafte 
| when the resolutions shall have been approved. 
I do notintend, sir, to detain the Senate on this 
subject. I did not come here to make a speech. 
|, [came to suggest these measures for the consider- 
ation of the Senate, and to take their sense upon 
them. As 1 said at first, the resolutions are of a 
|, character so distinct and so obvious, that if they 
are maintainable at all, it requires no argument to 
sustain them. I think our revenue requires the 
' measure; [ think the condition of the labor of the 
country may be benefited by it, and that labor re- 
quires all the encouragement and all the assist- 
ance which we can constitutionally and properly 
afford it, at this time of its great prostration and 
great distress. I hope that the resolutions will be 
| adopted. 
| Mr. HUNTER. Mr. President, it is not my 
purpose to follow the Senator from Kentucky into 
the very interesting questions of inquiry which he 
has suggested. ‘The subject to which his reso- 
lutions mainly refer—that of altering the existing 
tariff—is one upon which original legislation can 
| only be had in the House of Representatives. In 
regard to the other matters—the causes of the pres- 
ent distress, the true means of remedying them, if 
any can be suggested, or the true species of legis- 
lauon which Congress shall apply to them—it will 
| be time enough to speak of them when the opin- 
| ion of Congress begins to develop itself in some 
| practical form. For that reasofi, sir, (declining 
| to follow him in regard to these various matters 
‘| which he has suggested with reference to a sys- 





ntegrity, 


’ 


|| tem of home valuation, which connects itself inu- 
'| mately with the subject of the tariff, until the time 
| when it shall come up, should it come up at all,) I 
| shall content myself simply with moving for the 
_ present to lay the resolutions upon the table. If 
| any Senator should desire to speak to them or to 
call them up, he can do so onasimple motion. A 
|| majority-ean call them up at any time. I now 
| move to lay them on the table. 
| Mr. FITCH. With the permission of the Sen- 
'| ator from Virginia, I should like to move amend- 
| ments to the resolutions before the question on his 
|| motion is taken, with no view to embarrass of 
‘| defeat the passage of the resolutions offered by 
|| the Senator from Kentucky, but for the purpose 
‘| of placing before the Senate my owa views In 
} relation to another manner of raising a revenue. 
‘|| Mr. HUNTER. I withdraw the motion. 

| Mr. BELL. I should like to ask the honorable 
'| Senator from Virginia if he holds that it would be 
! incompetent for the Senate to initiate any measure 
| for preventing the frauds alleged to have been 
| practiced under our present system of valuation, 
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+ the port whence the goods are exported to this 
santry. Does he think that conflicts with the 
‘onstitution in any form? 

Mr. HUNTER. Ido not. 

\ir BELL. I shouid like to ask the Senator a 
fyriherquestion: whether, as far as he is informed, 
: is likely to be proposed by the Secretary 
of we Treasury, or whether he himself contem- 
s brining forward any measure of that na- 
jure; assuming it as a fact that the revenues have 
hoon defrauded to a very considerable extent by 
that feature in our revenue system. I should 
like, for my own personal gratification, to know 
whether he contemplates any such measure at an 
early day. 

Mr. HUNTER. I will say to the Senator from 
Tennessee that 1 am not aware as to what are the 
intentions of the Secretary of the Treasury on 
that subject. I certainly contemplate bringing in 
no measure to change the present system of ad 
valorem valuations. I believe that, in general, itis 
the proper system. I do not assume as a fact, as 
the Senator from ‘Tennessee does, that it is more 
liable to fraud than a system founded on a home 
valuation. On the contrary, I think, when the 
subject comes to be examined, it will be found 
that the latter would lead to more inequality and 
njustice than the former, and would be equally 
opentofraud. If the Senator from Tennessee can 
show any means by which the present system 
may be made to act more fairly and justly, and 
be made more secure against fraud, [ shall be 
happy to codperate with him; but as toa general 
change, | differ in opinion with him, and with 
others. Ido not believe that it would tend to sup- | 
press frauds to make any such change as that 
which he seems to prefer. 

Mr. FITCH. My amendment is, to add to the 
first resolution, **and that all notes of banks of 
issue be taxed;’” and to insert at the end of the 
second resolution, ‘and experience having de- 
monstrated that the present issue of small notes 
by banks is injurious to the industrial interests 
of the country, a tax on bank notes should dis- 
criminate against those of small denominations.” 
This may by some be regarded as an entirely dis- 
tinct subject, and may possibly be considered as 
conflicting with that clause of the Constitution 
which prohibits the origination in this body of 
any revenue measure. ‘That, however, isa matter 
for the decision of the Senate. 

As I have already remarked, I have not offered 
this proposition with any view to embarrass the 
Senator from Kentucky; for no gentleman here 
will go further than I will with him in any proper 
act for the prevention of frauds upon the revenue; 
but, agreeing with the President, that the finan- 
cial embarrassments of the country, from which 
we have not yet been extricated, have been pro- 
duced mainly by our vicious system of State bank- 
ing; I desire, if it be within the power of this 
Government—and to test the question, whether 
we have the power—to impose such a tax as shall 
discriminate against small notes and drive them 
from circulation. I am willing to go so far, even, 
as to tax larger notes, to an extent which will pre- 
vent their issue almost entirely. 

Mr. CLAY. I move to lay the resolutions and 
amendments on the table. 
The motion was agreed to. 


SELMA PORT OF DELIVERY. 


Mr. CLAY. Iam instructed by the Committee 
on Commerce, to whom was referred the bill (S. 
No. 27,) to detach Selma, in the State of Alabama, | 
from the collection district of New Orleans, and 
make ita port of delivery within the collection dis- 
trict of Mobile, to report it back without amend- | 
ment,and recommend its passage. I ask the indul- 


~a & 





gence of the Senate to consider and pass it at this |, 


time. It is me:ely te correct a clerical error in a 
bill passed at the last session, and is approved by 
the Secretary of the Treasury. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. 

Mr. TRUMBULL. Ido not know that I have 
any objection to the passage of this bill, unless it 
roposes to make a new port of entry or delivery. 
' 1tis to inerease the ports of entry or delivery, 

object to it, and should like to hear some expla- 
hation showing its necessity. I think we already 
have entirely too many of these ports. 

Mr. CLAY. Iwill say to the Senator from | 
llinois that this bill doos not ereate any new port 
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of delivery created by an act of the last session 
of Congress from the district of New Orleans, to 
which it was improperly attached by a clerical 
error, and attaches it to the district of Mobile, to 
which it naturally and properly belongs, being 
on the Alabama river, immediately above Mo- 
bile. : 

Mr. TRUMBULL. [fitdoes not increase the 
ports of entry or delivery, and does not create 
additional officers, or involve additional expense, 
I have nothing to say about it 

Mr. CLAY. It does not. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed fora 
third reading. It was read a third time, and 
passed. 

NAVAL COURTS OF INQUIRY. 

The motion to reconsider the vote adopting the 
resolution submitted by Mr. Stipevt on the 22d 
of December last, was agreed to; and Mr. Sit- 
DELL modified the resolution to read as follows: 

Resolved, That the President be requested to communi- 
eate to the Senate an abstract of the records of proceedings 
of the several naval courts of inquiry, organized ander the 
act of Congress approved January 16, 1857, to amend an act 
entitled, * An act to promote the efficiency of the Navy.”’ 

Mr. BAYARD. I move to lay the resolution 
on the table, in order to enable me to move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. TOOMBS. 
the table. 

Mr. SLIDELL. I can probably dispense with 


the necessity of any further discussion on this 


I hope it will not be laid on 


| subject, by stating that the Naval Committee 


have now In their possession all these records, 
and, therefore, the call is unnecessary. If, how- 
ever, it should be necessary hereafter to call on 
the President for the purpose of making them 
known tothe Senate generally, the resolution can 


| then be taken up either here or in executive ses- 


sion. 

Mr. TOOMBS. Then let this resolution lic 
over for the present. I desire to have this in- 
formation, and probably I should prefer to have 
thecall made in the form of this resolution, though 
I had intended to offer one myself. Let the res- 
olution lie on the table for the present. 

The VICE PRESIDENT. If there be no ob- 
jection, the resolution will be passed over. The 


Chair hears no objection. 


of the resolution. 


The resolution was accordingly laid on the 
table. 

Mr. MALLORY, by unanimous consent, asked 
and obtained leave to introduce a joint resolution 
(S. R. No. 4) to extend the operation of the sec- 
ond section of the actapproved January 16, 1857, 
entitled ‘* An act to amend an act entitled ‘ An 
actto promote the efiiciency of the Navy;’”’ which 
was read a first time, and ordered to a second 
reading. It extends the operation of the second 
section of the act of January i6, 1857, limiting 
the restoration of naval officers, in certain cases, 
to the 16th of April, 1858. 

Mr. MALLORY. One word in explanation 
I will call the attention of the 
Senate to the fact that the last amendatory act on 
naval reform limits the time of the restoration of 
officers to one year from the date of the bill then 
passed, which was the 16th of January last. The 
Naval Committee of this body, now having these 
matters under consideration, cannot possibly dis- 
pose of them by that time. They therefore ask 
the Senate to extend the time three months, which 


| will probably be more than sufficient, as the com- 
' mittee will have frequent meetings, and will dis- 


pose of the cases as rapidly as possible; but to 
give the bill its due weight I ask the extension of 
the time to the 16th of April. I ask for the passage 
of the resolution now. 


Mr. FESSENDEN. Doesit come from acom- 


| mittee? 


Mr..MALLORY. Yes, sir; it comes from the 
Committee on Naval Affairs. 

Mr. CAMERON. I ask whether the time is 
not fixed by a law of Congress; and can a mere 
resolution extend it? 

Mr. MALLORY. 
of both Houses. 

The joint resolution was read a second time, 
and considered as in Committee of the Whole. 

Mr. FESSENDEN. 
of the Senator from Florida whether this is de- 


This is a joint resolution 
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of entry or delivery; but merely detaches a port I] 


sirned to extend at all the performance of any 
duties, or the opportunity to perform duties by 
these courts of inquiry, or whether it is simply 
designed for the purpose of enabling the commit- 
tee to consider their reports? 

Mr. MA LLORY. It is desiened exclusively 
to give the committee an opportunity to examine 
the results of the courts of inquiry. We cannot 
possibly do it by the 16th of this month, 

Mr. FESSENDEN. Idonot see the necessity 
of allowing so long a time. 
this matter out of the way. 
be sufficient? 

Mr. MALLORY. Ihave explained the object 
of the committee. If the words of the resolution 
do not accomplish it, | am willing to agree to an 
amendment. 

Mr. FESSENDEN,. Will thie resolution have 
the effect of giving any further operation to any 
part of the arrangement except the action of the 
Is it for any more courts? 

Mr. MALLORY, linfer not. I should ob- 
ject to itif it were. That is not the object. 

Mr. FESSENDEN. I should like it to lie over 
for the present, in order that we may look at the 
matter. 

Mr. MALLORY. Then I willask that the res- 
olution lie over until to-morrow. 

Mr. HAMLIN. And be printed. 

The motion to postpone was agreed to; and 
the joint resolution was ordered to be printed. 

EXECUTIVE SESSION. 

A message in writing was received from the 
President of the United States, by J. B. Henry, 
Esq., his Secretary. 

On motion of Mr. BAYARD, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


l should like to have 
Will not thirty days 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 6, 1858. 


The House met at twelve o’clock,m. Prayer 


| by Rev. Geornce W. Basserr. 


The Journal of yesterday was read and approved. 
The SPEAKER stated that the business first in 
order was the call of committees for reports. 
Mr. BRYAN. I ask the unanimous consent 
of the House to introduce joint resolutions of the 
State of Texas. 
Mr. GROW. I object, and call for the regu- 
lar order of business. — , 
The SPEAKER then proceeded to call the com- 
mittees for reports. 
MILITARY ACADEMY APPROPRIATION BILL. 
Mr. J. GLANCY JONES, from the Commit- 
tee of Ways and Means, reporteda bill making 
appropriations for the support of the Military 
Academy for the year ending 30th of June, 1859; 
which was read a first and second time, referred 


| to the Committee of the Whole on the state of the 


I should like to inquire || D ; ¢ 
'| from the Committee of Elections, certain papers 


Union, and, with the accompanying papers, or- 
dered to be printed. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. WASHBURNE, of Illinois. I hope the 
| gentleman will not make that motion until the 
| morning hour expires. 

Mr. CLINGMAN. We can vote down the 

| motion. : 

| Mr. J.GLANCY JONES. I shall ask fora 
vote on my motion, as I am anxious to have the 
President’s message referred. 

Mr. COBB. The gentleman has made his re- 
port, and now he seeks to prevent others from 
having the same privilege. 

Mr. HARRIS, of Illinois. I beg the gentle- 
man from Pennsylvania to withdraw his motion, 
until I can ask an order of the House for the print- 

| ine of some papers. 

Mr. J. GLANCY JONES. I have no desire to 

ress the motion against the wishes of the House. 

My purpose is to facilitate the public business. 

As other committees desire to make reports, | 
withdraw my motion. 


} CONTESTED-ELECTION CASES. 
| Mr. HARRIS, of Illinois. 


I desire to present, 
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referring to the contested-election cases from Ohio 
and Nebraska, and to move that they be printed. 
‘The motion was agreed to. 


‘The call of committees was then resumed. 
STEAMBOAT PASSENGER BILL. 
Mr. WASHBURNE, of Ilinois, from the Com- 


mittee on Commerce, reported back House bill 
(No. 45) further to amend an act to provide for 
the better security of the lives of passengers on 
board of veasels propelled in whole or in part by 
steam, and for other purposes, and moved that 
said bill be printed, and its further consideration 
postponed until the first Tuesday in February. 
The motion was agreed to. 


PRINTING OF THE LAND OFFICE REPORT. 


Mr. COBB. I desire to offer a resolution; and, 
in doing so, I will say that I do it at the request 
of the Commissioner of the General Land Office. 
Of course it will go to the Committee on Printing. 
I offer the following resolution: . 

Resolved, That five hundred copies of the report of the 
Commissioner on Public Lands be printed for the use of the 
Land Offices 

I will suggest that I suppose this resolution 
must, as a matter of necessity, go to the Com- 
mittee on Printing. If it is competent for the 
House to pass the resolution by unanimous con- 
sent at this ume, it would save cost to pass it, as 
the types are all set up. 

I ask the Chair if it is indispensable that such 
reports shall go to the Committee on Printing? 

The SPEAKER. The Chair will state to the 
gentleman that the law and rule of the House both 
require that such resolutions shall go to the Com- 
mittee on Printing. 

Mr. JONES, of Tennessee. I believe we have 
printed, or ordered to be printed, twenty thousand 


- extra copies of the President’s message with the 


accompanying documents. This report is in- 
cluded as one of the accompanying documents, 
and ¢ think that perhaps that is enough. I sup- 
yose that, in addition to these, the Land Office 
mive had the report printed for their own use. 

Mr. COBB. They have not; and now want it 
printed for the use of the several land offices 
throughout the country. 

Mr. JONES, of ‘Tennessee. I think it is the 
usual practice for the several Departments to have 
their reports printed for their own use. 

Mr. COBB. This report has not been printed 
by the Land Office, and the Commissioner of the 
Greneral Land Office asks that it may be printed. 

Mr. PHELPS. I rise to a question of order. 
This is a resolution to print extra copies, and 
must go to the Committee on Printing, without 
debate. 

The SPEAKER. The Chair is of the same 
opinion. The resolution goes, as a matter of 
course, to the Committee on Printing, without 
debate. 

Mr. LETCHER. If it is out of order to de- 
bate this resolution now, when will it be in order 
to debate it? 

The SPEAKER. When the Committee on 
Printing reports back the resolution, as a matter 
of course, it will be open for discussion. The 
law requires that the subject go at once to the 
Committee on Printing. 

Mr. LETCHER. When the Committee on 
Printing report back the resolution it will be put 
through under the previous question, and there 
will be no opportunity of debating it. 

‘The SPEAKER. That will depend on the 
action of the House, and not on the rule. 

Mr. LETCHER. There is yet $1,000,000 
due on the printing ordered by the last two Con- 
gresses. I think we had better pay that off, and 
stop. 


j 


LIABILITY OF SHIP-OWNERS. 


Mr. WADE. I desire to report, from the Com- 
mittee on Commerce, a bill to amend an act en- | 
titled ** An act to limit the liabilities of ship-own- 
ers, and for other purposes,” approved 3d March, | 
1851. 


The SPEAKER. The Chair will state that the | 


Committee on Commerce has been ed in the || ‘ 
ie cee : thes | thousand short of the number usually printed. I 


call of committees, and the reportof entleman | 
is therefore not in order. 

Mr. WADE. [ask the unanimous consent of | 
the House to report the bill and put it upon its | 
pussage. 


Mr. CLINGMAN. I am reluctant to object 
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|| mittee on Printing, in the first 


| to anything out of order. I am willing that the 
bill should be reported and referred, but if it is to 
be put on its passage and to take up the morning 
hour, I prefer that the call of committees should 
proceed regularly, and I object. ‘ 
Mr. WADE. If objection is made to putting 
the bill on its passage, [ will not report it at pres- 
ent. 


Mr. CLINGMAN. 
PRINTING OF PATENT OFFICE REPORT. 
Mr. WHITELEY. [am instructed by the Com- 


mittee on Agriculture to submit a resolution. 
Mr. JONES, of Tennessee. Let the resolution 
be read, and then I will raise a question of order 
upon it. 
The resolution was read, as follows: 


Resolved, That there be printed for the use of the mem- 
bers of this House one hundred thousand extra copies of 
the report of the Commissioner of Patents on agriculture, 
for the year ending 1856, together with the plates, of which 
number, six thousand copies shall be for the use of the 
Patent Office. 

Mr. JONES, of Tennessee. The question of 
order which [ raise is, that the report which it is 
proposed by that resolution to print, is not in the 
possession of the House, and that the House has 
no control over it. This report was made to the 
last Congress, and two hundred thousand extra 
copies ordered to be printed, eight hundred copies 
of which went to each congressional district. It 
is to be presumed that each member discharged 
his duty, and sent his copies to his constituents, 
so far as they have been furnished. I believe 
those which were assigned to me for my constit- 
uents have not been delivere’ or sent by me. I 
believe they are now in the folding room, and I 
intend, as soon as I ean, to send them out. 

But, sir, as my friend from Virginia [Mr. 
Lercner] has just informed me and the House, 
there are now something like a million dollars due 
for printing ordered by the last Congress and the 
preceding one. And, sir,as this report is not in 
the possession of the House, we have nothing to 
do with it. It is only the documents of the pres- 


I object. 


ent Congress that we can order to be printed by | 


resolugon in this way. 

Mr. WHITELEY. 
batable ? 

The SPEAKER. The Chair will hear the gen- 
tleman from Delaware. 

Mr. WHITELEY. This resolution has been 
submitted by the Committee on Agriculture for 
the reason that every member of the Committee 
on Agriculture, and I suppose every member of 
the House, receives every day letter upon letter 
asking for these reports. Now, sir, I have noth- 
ing to do with the members of the last Congress, 
or with the books voted to them. I make no 
charges. But, sir, there are serious charges made 
in reference to the sale of books by members of 
Congress, and their not distributing them in their 
districts. I have nothing to do with that. But 
this fact I do know; that the farmers of this land 
are sending to us letters, | may say by the bushel, 
for these reports. And if it is not exactly in the 
charge of this Congress, I think the money will 
not be misspent by distributing throughout the 
land the information upon this subject of agricul- 
ture contained in this report. 

Now, sir, if we do owe a million dollars for 
public printing, | must submit that I do not think 
another million for distributing information such 
as is contained in that report would be misspent. 
And why is it not in orbes for this Congress to 


Is the point of order de- 


publish a work which has been stereotyped, or || 
| of which the type is all set-—a work printed by 


the order of the last Congress, and which is in 
such demand by the people of the country? It is 
| for this House to determine, or rather for the Com- 
lace, to determ- 
ine; but I submit it to the Chair that, until the 
report from the Committee on Printing comes in, 


} 


One other suggestion. I have a letter from the 


the gentleman’s point of order is not well taken. | 


| Commissioner of Patents, stating that letters upon | 
| Jetters have been received at the Patent Office, day | 


| after day, for these documents; and that, by the 


1 


| act of last Congress, the Commissioner is three 


send the letter to the Clerk to be read. 
The letter was as follows: 
Unrrep States Parent Orrice, 
December 21, 1857. 
Sir: Understanding that it is contemplated by the Com- 
mittee on Agriculture to offer a resolution providing for the 


| 
| 
| 


| 
| 


Be. 
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printing of additional copies of the agricultural re 
this office for the year 1856, I beg leave to suggest, iy th: 
event, for the consideration of the House, the propriety - 
placing a few thousand copies at the disposal ot 
Office. 

The number of copies heretofore assigned it by the Sons. 
has been five thousand, but from some cause this Ne 


port of 
lie j it 


HUM ber, 


| at the last session, was reduced to two thousand, yw) 


reduction will prevent the office trom meeting the dey 

of those who have legitimate claims upon it 
The work is eagerly sought for from all parts of the eo», 

try, and | am well persuaded that the public interests would 


libids 


| be subserved by its further distribution. 


Very respectfully, your obedient servant, 
T. HOLT, Commissi ner, 


| Hon. W. G. Wurrecey, Chairmanof Committee on 4o,; 


culture. 


Mr. GROW. 


I was willing to allow the gop. 


| tleman to reply to the gentleman from Tennesse, 


but I object to the time being occupied by the 
reading of letters. a 

Mr. LETCHER. 
point of order? 

The SPEAKER. The Chair has not decided 
the point of order, but is about doing so. The 
Chair overrules the question of order raised by 
the gentleman from Tennessee. 

Mr. LETCHER. Then, sir, I raise another 
point. Has that subject ever been referred to the 
Committee on Agriculture to enable them to make 
a report to this House? 

Mr. WHITELEY. Can I not offer a regoly. 
tion to have the matter referred ? 

The SPEAKER. The Chair is not in posses. 
sion of the information asked for by the gent| 
man from Virginia, 

Mr. LETCHER. I raise the point of order 
that, until the information is before the House, 
that the subject has been referred to the Committee 
on Agriculture for their action, that committee 
cannot report this resolution. 

The SPEAKER. The gentleman from Dela- 
ware can state whether the Committee on Agri- 
culture, of which he is chairman, has had the 
subject referred to them. 

Mr. JONES, of Tennessee. Mr. Speaker, the 
gentleman from Delaware remarked that the type 
was set up, and that this document could be 
printed easily and economically. We must rec- 
ollect that the Printer for this Congress is a new 
one; and that, if we order this printing, Mr. Stead- 
man will have to execute it, and we must pay the 
expense of composition, and the higher price for 
yress-work upon the first twenty thousand copies. 

tis the same as though a new document were 
ordered. We cannot order the printer of the last 
House, who has these stereotyped plates, or these 
forms made up, to do this work. 

Mr. WHITELEY. Ido not see why gentle- 
men should hold on to the spigot and let it outat 
the bung-hole. [Laughter. } 

The SPEAKER. The Chair is of the opinion 


Has the Chair decided the 


| that the point of order raised by the gentleman 


| from Virginia is well taken, that a committee can- 





not report back to the House upon a subject that 
has not been referred to it. 


JOHN HAMILTON. 


Mr.STANTON. When committees were last 
called for reports, I reported a bill for the reli! 
of John Hamilton, of Champaign county, Ohio, 
without an accompanying report. I ask leave at 
this time to submit a report, and to move that it 
be referred toa Committee of the Whole House, 
and ordered to be printed. 

The report was received, and the motion was 
agreed to. 


OMISSION IN AN ENROLLMENT. 


Mr. FAULKNER. I am instructed by the 
Committee on Military Affairs to report back a 
bill to supply an omission in the enrollment of & 
certain act therein named; and move that it be 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

The bill was received, and the motion was 
agreed to. 

Mr. MORRIS, of Illinois. Mr. § eaker, | 
should like to inquire what has been done wit! 
the resolution in reference to the printing of ext 
numbers of the Patent Office reports? 

The SPEAKER. It was ruled out of order. 

Mr. MORRIS, of Illinois. I hope there will 
be no objection to a reference of the subject to the 
Committee on Printing. 

Mr. GROW. I call for the regular order of 
business. 
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COURT OF CLAIMS BILLS. 


Mr. SHERMAN, of Ohio. I move to recon- 
sider the vote by which, on yesterday, certain 


THE C 


pills from the Court of Claims were referred to | 


the Committee on Revolutionary Pensions. That 
reference is calculated to defeat that class of bills, 
for the reason that the Committee on Revolu- 
onary Claims cannot report them back again to 
the House. If a modification be made of the 
j54th rule, like that which I send up to the Clerk 
to be read, it will obviate any necessity for a mo- 
son toreconsider, If that modification be agreed 
to, | shall withdraw my motion to reconsider. 
The Clerk read the modification, as follows: 
When bills and their accompanying reports from the Court 
of Claims have been or shail be referred to any other com- 
mittee than the Committee of Claims, it shall be in order 
for such committee to report thereon at any time when it 
may be in order for the Committee of Claims to report sim- 
ilar bills; and the bills shall be printed and placed on the 


Calendar in the same manner as if reported by the Commit- | 


tee of Claims. 
The 154th rule was read, as follows: 


‘The bills and their accompanying reports from the 
Court of Claims shall be referred by the Clerk of the House 


to the Committee of Claims; and it shall be in order every | 


Friday morning, immediately after reading the Journal, for 
the Committee of Claims to report with reference to busi- 


ness from the Court of Claims ; the bills reported to be printed | 


and placed on the Private Calendar.” 


Mr. JONES, of Tennessee. 


Mr. Speaker, if 


my recollection serves me, the practice was, dur- | 


ing the last session, on Fridays and Saturdays, 
which are by express rule set apart in each week 


for the consideration of bills of a private nature, | 
to call upon committees for reports of such bills. | 


This practice I presume will be continued during 
the present session; and if it is, it will of course 
supersede the necessity for any change of the 
rule. 

Mr. SHERMAN, of Ohio. The House will 
have to authorize this to be done. 

Mr. JONES, of Tennessee. The practice of 


the House the last Congress wasas I have stated | 


it, if my recollection serves me right. 
The SPEAKER. 


The Chair will state that it | 


is his intention to follow the practice of the last | 
session, which will relieve the House of this diffi- 


culty. 
Mr. SHERMAN, of Ohio. 
tion which I propose will do no harm. 
Mr. JONES, of Tennessee. 
cessity for it, and it will complicate the rules. 
The modification was rejected. 
Mr. SHERMAN, of Ohio. [I insist, then, on 


my motion to reconsider, and ask that it be entered 


for future action. 
The motion was entered. 


FOREIGN RELATIONS. 
Mr. CLINGMAN. 


Committee on Foreign Affairs to report some res- 
olutions simply calling for information. 


The resolutions were read, and are as follows: | 


Resolved, That the President be requested to communi- 
eate to this House, if not incompatible with the public in- 
terest, all correspondence between the Department of State 
and the Government of Paraguay, in any manner relating 
to our differences with that Government. 


Resolved, That the President be requested to communi- | 


cate to this House, if not incompatible with the public in- 
terest, such correspondence as has passed between the De- 
fertasont of State and our Minister near the Government of 


I am instructed by the | 


This, siodifice- | 


There is no ne- | 





srazil, in relation to the opening of the Amazon river, and | 


the contraction of a reciprocity or other treaty. 
Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the public in- 


terest, all correspondence which has passed upon the subject | 


of our relations with Spain, not heretofore made public. 


Mr. ZOLLICOFFER. I would suggest to the 


gentleman from North Carolina the propriety of | 


including New Granada in his resolution—that 


he insert ‘and of New Granada”’ after the word | 


“Paraguay.’? 


Mr. CLINGMAN. Ihave no objection to that, 


if the gentleman will move the amendment. Of 


course I cannot alter the report. 


Mr.ZOLLICOFFER. I move thatamendment. | 
_ The amendment was agreed to, and the resolu- 


“ons, as amended, were agreed to. 


RICHARD H. WEIGHTMAN. 


Mr. ZOLLICOFFER, from the Committee on | 
erritories, reported a bill for the relief of Rich- | 


ard H. Weightman; which was read a first and 
Second time and referred to the Committee of the 


Whole House, and, with the report, ordered to be 
printed, 


| THOMAS SMITHERS. 
Mr. CHAFFEE, from the Committee on In- 


valid Pensions, reported a bill for the rehef of 
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| to the present day—the cherished policy of the 
American people, never dissented from by any 
| Administration or by any party. Have we for- 


} 


Thomas Smithers; which was read a first and || eo that, within a very recent period, we have 
i 


second time, and, with the report, ordered to be 


printed. 
CLERK TO CCMMITTEE, ETC. 


| 
j 
! 
| 
| 


Mr. MAYNARD. The specia: committee ap- | 


the conduct and accounts of the late Clerk, &c., | 


and which, by reason of having no room assigned 
them in the Capitol for the dispatch of business, 
have not been able to attend to that business, have 
instructed me to present the following report: 

The committce appointed to investigate the conduct and 
accounts of the late Clerk, &c., beg leave to report, that in 

| order to expedite their labors, a stenographer, to act as clerk, 
will be necessary : wherefore, they submit the following res- 
olution : 

Resolved, That the special select committee, appointed 
by resolution of the House of the 18th ultimo, to investigate 
the conduct and accounts of the late Clerk, be, and they are 
hereby, authorized to employ a stenographer, to act as clerk 


pointed on the 18th of last month, to investigate 
} 
| 


for such length of time as they may deem necessary ; and }| 


to receive the usual compensation tor lis services. 
The resolution was agreed to. 


Mr. J. GLANCY JONES. I move that the 


rules be suspended, and that the House resolve | 


itself into the Committee of the Whole on the 
state of the Union. 
The motion was agreed to—ayes 93, noes 45. 
The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 


(Mr. Pue ps in the chair,) and resumed the con- 
sideration of the 


PRESIDENTS ANNUAL MESSAGE. 

























question was on the amendment offered by the 


third of the resolutions submitted by the chairman 
of the Committee of Ways and Means, upon which 
the gentleman from New York [Mr. Sick.es] was 
entitled to the floor. 

Mr.MAYNARD. With the permission of the 
gentleman who is entitled to the floor, I desire to 
withdraw the amendment which I offered yester- 
day, and in lieu thereof to move that the subject 
of the neutrality laws be referred to the Commit- 
tee on Military Affairs. 

The CHAIRMAN. The gentleman hasa right 
to modify his amendment, but he had better re- 
duce it to writing, as modified. 

Mr.SICKLES. Mr. Chairman, it was not my 
desire to take any part in this discussion in its 
present stage, nor should I have allowed myself 
to be diverted from that purpose, but for the ex- 
traordinary turn which the debate took yesterday. 
Propositions were advanced from distinguished 
sources, censures were imposed, the Administra- 
tion condemned, the conduct of eminent officers 


of that requisition which we had made upon the 
Executive for such information as would enable 
the House to come to a just conclusion upon a 
grave public question. 

Nor shall | permit myself now, in advance of 


cannot be long delayed, to imitate the gentlemen 
who have preceded me in going into a full discus- 
sion of the question before the committee upon all 
its merits. I shall content myself at this time by 
putting on record my dissent from some of the 


not believe the House will ever concur. 

Why, sir, if we had been listening to a discus- 
sion in a House of Representatives convened by 
Mr. President Walker, in Nicaragua, we could 
not have heard doctrines more peculiarly in uni- 


trated there, or more directly in conflict with the 


unconstitutional, was inconsistent with the the- 
ory of our Government, and at war with the 
principles of our people. 


| 
| 


eral Washington, and perpetuated in our statutes 
from the Administration of Washington down 


The CHAIRMAN stated that the pending | 


gentleman from Tennessee [Mr. Maynarp] to the | 


of the public service denounced—without facts, | 
without a record before us, upon a very imperfect | 
knowledge of the state of the case, and in advance | 





the information which we ail need, and which | 


Eomerenene which have been advanced, to which | 
cannotaecord an approval, and with which I do | 


ad all the principles embraced in the neutrality 
act presented to the House and to the country in 
the enlistment question in which we were in- 
volved with the Government of Great. Britain? 
Have we forgotten that Mr. Crampton, her En- 
voy, was dismissed because he had committed 
an act in violation of the provisions of the law 
of 1818? I had supposed that the whole coun- 
| try sustained the wisdom and firmness of the 

Executive in that enforcement of the traditional 

policy of the United States not to permit either 
| its own citizens or the citizens or the representa- 
| tives of any Power, great or small, to compromiss 

the neutrality of the United States with reference 
| to any nation or any people with whom we were 


at peace. 
, Nor must we forget that we have made treaties 
with various Powers, in which we have entered 
into stipulations based upon this very statute, and 
on the policy of which it is the exponent. The 
most recent of these—and I will not detain the 
committee by reference to others—are the treaty 
with New Granada, and, as rumor has it—we 
have no official information on the subject as yet 
—the treaty with Nicaragua. In the treaty with 
New Granada we have guarantied to that Republic 
the neutrality of the route across the Isthmus of 
Panama. We have entered into stipulations to 
guaranty and maintain and protect that neutrality, 
more especially against any hostile acts perpe- 
trated by our own citizens, or those claiming to 
be such. 
Nor was I less surprised to hear the doctrine 
peonees that the executive authority of the 
nited States was not authorized to send out the 
naval forces upon the high seas, to capture our 
citizens who had violated our laws. It was main- 
tained that this authority could not be extended 
beyond a marine league. 
fave gentlemen forgotten the treaty for the sup- 
pression of the slave trade on the coast of Africa 
in which the principle is distinetly recognized ? 
In that treaty we agree to send a squadron of not 
less than eighty guns upon the coast of Africa for 
the purpose of exercising a police over those 
waters; and a police, not limited to those waters, 
| but extending over all seas, for the purpose of 
| suppressing that infamous traffic. 1 will read the 
article from the treaty: 





“ The parties mutually stipulate that each shali prepare, 
equip, and maintain in service, on the enast of Africa, a 
sufficient and adequate squadron, or naval force of vessels, 
of suitable numbers and descriptions, to carry in all not less 
than eighty guns, to enforce, separately and respectively, the 
laws, rights, and obligations of each of the two countries, 
for the suppression of the slave trade, the said squadrans 
to be independent of each other, but the two Governments 
stipulating, nevertheless, to give such orders to the officers 
commanding their respective forces as shall enable thera 
most effectually to act in concert and cooperation, upon 
mutual consultation, as exigencies may arise, for the at- 
tainment of the true object of this article ; copies of allsuch 
orders to be communicated by each Government to the 
other, respectively.”’— Treaty with Great Britain, W842, ar- 
ticle 8. 


This power has been asserted by all parties and 
all Administrations. We have never before heard 
it seriously questioned that the Government of the 
United States had that power and that right; and 
such is the general principle of public law. The 
authorities are all cited by Wheaton, by whom 
|| the doctrine is thus stated: 


‘¢ Both the publie and private vessels of every nation, on 
the high seas, and out of the territorial limits of any other 
State, are subject to the jurisdiction of the State to which 
they belong.”’—Wheaton’s International Law, part 2, chap. 





son with his theories of government, as illus- | 


policy and history of our Government, than we | 
were forced to listen to on yesterday in this Hall. | 
We were told that the neutrality act of 1818 was || 


As I had read the his- | 
tory of mycountry, I had taught myself to believe || 
that the policy embodied in the neutrality act of || 
1818 was the policy handed down to us from Gen- | 


2, sec. 10. 
* This jurisdiction is exclusive only so far as respects of 
fenses against the municipal laws of the Siate to which the 

vessel belongs.’’—Ibid., part 4, chap. 3, sec. 18. 

But it seems that distinction is to be drawn with 
reference to the particular expedition of Walker, 
because it is claimed that his was a peaceful ex- 
pedition when it set out from our shores; that it 
embarked in vessels that were not armed; that 
the men were not organized into platoons and 
|| companies and regiments; thatarms had not been 
furnished to them; and that therefore neither the 
judicial nor the executive power of the Govern- 
ment could be invoked to arrest the expedition, 
or punish those who were engaged in it. 

i need not remind the House that in every such 
expedition the question of intent is the one to be 
considered. With what intent was the expedition 











of Walker organized? With what intent did it 
set out from our shores? With what intent did it 
land upon the shores of Nicaragua? Sir, it would 
be an offense against the good sense of the House, 
to add anything to an argument already so plain, 
to prove that that expedition set out from our 
shores with the intent to make war; with the 
intent to take property and life within the State 
of Nicaragua, with which we had just made a 
treaty of amity and friendship. It is a notorious 
fact, that instantaneously upon the landing of the 
expedition in Ni tragua, acts of hostility were 
perpetrated, men were shot down, and property 
Was seized. 


But, sir, ] have no desire to characterize offens- 
ively the conduct of Mr. Walker or his men. I 
shall merely apply to them the characterization 
which all writers on public law, and the duties of 
nations, apply to such acts. Every one of these 
writers calls such conduct robbery and murder: 

“For the citizens of the United States, then, to commit 
murders and depredstions on the members of other nations, 
or to combine to do it, appeared to the American Govern 
ment as much against the laws of the land, as to murder 
or rob, or to combine to murder or rob, their own ciuzens ; 
and as much to require punishment, if done within their 
limits, Where they had a territorial jurisdiction; or on the 
high seas, where they had a personal jurisdiction ; that is to 
pay, one which reached their own citizens only ; this being 
an appropriate part of cach nation, on an element where 
each bas a common jurisdiction.’ 

Nore :—Mr. Jefferson's letter to Mr. Genet, June 17th, 
1793.—American State Papers, volume 1, page 155. Ele 
ments of International Law, by Wheaton, third edition. 

The expedition set out, it is true—or, at least, 
I will assume it to be true for the sake of the argu- 
ment—without the men having arms on their per- 
sons. I will assume it to be true that the vessels 
in which they sailed were unarmed. But, sir, our 
own judicial records show, that although an 


expedition may be thus artfully organized, and . 


though attempts may be thus made to evade the 
neutrality laws and to compromise the good faith 
of our Government, yet such evasions and such 
contrivances are not suffered to screen the persons 
who resort to them from the consequences of their 
acts. ‘This ground is distinctly taken in a case 
adjudicated by the Supreme Court of the United 
States. lL refer to the cuse of the United States 
vs. Quincy, reported in 6 Peters. In that case the 
defense relied upon the grounds that there were 
no arms upon the men, and that there were no 
arms on board the ship. But the Supreme Court 
held, in that case, that it was a question of intent; 
that if the whole conduct of the expedition—what 
it did after it set out as well as what it did before— 
showed that theirintention was to levy waragainst 
a people or nation with whom we were at peace, 
the offense came within the meaning of the act of 
1818, and the parties were rendered amenable to 
its penalties. 

Noone would go further than myself in main- 
taining the right of every American citizen to seek 
for himself a home wherever he may choose. If 
he desire to pursue his calling, whatever it may 
be, in another land, let him go. If he desires, 
either alone, or in company with his fellows, to 
form an association of colonists, and emigrate 
eye to Central America, or elsewhere, let 

um or them go. And, so far from punishing such 
acts as crimes, | would encourage them, because 
I think the time has arrived when it ought to be 
the duty and pride of our citizens to disseminate 
our institutions, and to illustrate practically upon 
other shores, and among other people, the princi- 
ples of freedom, of justice, and of liberality which 
they have learned under our system of govern- 
ment. I would like to see this done in Central 
America. I would like tosee that isthmus Ameri- 
canized in that sense, because [am not insensible 
to the fact that it is to be the great highway of 
commerce. Over that isthmus a very large por- 
tion of the commerce of the world is to pass,and 
it is for the interest of our people, political and 
commercial, that it should be Americanized as far 
and as rapidly as possible 

But expeditions like that recently organized, 
and conduct like that which has been recently seen 
there, are not calculated to promote the interests 
of the people of the United States, so far as they 
are connected with the isthmus of Central Amer- 
ica. Sir, there are Republicsthere. They are our 
own sister Republics, with which it should be our 
pride, as itis our duty, to cultivate friendly and 
affectionate relations. Some of them have already 
made treaties with us. Others will do so ere long, 


provided we pursue towards them a policy fra- 
ternal, sympathetic, frank, and just. But let our 
Government deal with these Republics. Let our 
Government, animated as itis by a ful! conscions- 
ness of the hich interests we have at stake there, 
and governed by principles of justice, good faith, 
and integrity, take charge of our interests in Cen- 
tral America and our intercourse with those Re- 
publics. Do not let us yield our assent that they 
be committed to the charge of those incapable of 
carrying them out, if they had the wish to doso; 
and who, so far as we have yet seen any proof, are 
rather bent on the purpose of individual aggrand- 
izement, the pursuit of notoriety, or the acqui- 
sition of mere private gain, than animated by any 
wish to carry out the policy of the United States 
Government with reference to that isthmus. 
It is said, Mr. Chairman, that this expedition 

was a peaceful one, that its men were artisans 
and agcriculturists, who went there solely as prop- 
agandists of American ideas, but to propagandize 
by the force of their example alone, and not by 
hostile acts. I have only to say that, if this were 
the intent with which that expedition set sail, || 
their plow-shares and their pruning-hooks were 
converted into swords with a suddenness which 
really throws some suspicion over the sincerity 
of their professions. 

With reference to the conduct of Commodore 
Paulding, | have always supposed that the pre- 
sumption, in the absence of facts, or ina very im- 
perfect knowledge of the state of facts, was always 
in favor of the conduct of officers acting in the dis- 
charge of theirduty ata remote post. I have also 
supposed that presumptions, at least, ought to 
favor our own country. The belief that what it 
did was right, has always been cherished by our 
people. If condemnation is to be visited, it is to 
be done reluctantly, discriminatingly, and only 
when the whole record forces it upon us as an 
imperative necessity. 

3ut Commodore Paulding, it seems, is to be 
made an exception. Every presumption, in his 
case, is to be againsthim. Every accusation made 
by Walker and his followers 1s to be taken for 
truth, and nothing is to be assumed in favor of 
the gallant officer who has always heretofore dis- 
charged fully and faithfully every duty confided 
to him. While Nicaragua is not here to raise a 
solitary objection against the commander of our 
gulf squadron; while we are bound to assume, in 
the absence of any objection, that she welcomed 
him as a protector against the hostile acts of his 
own countrymen about to be perpetrated, and 
being perpetrated, with ruthless violeace upon her 
people; while Nicaragua is silent against the act 
of our own officer, he is arraigned here in this 
House, though absent, unheard, and without the 
facts, without the information which we called | 
for only a few days ago. Here, in the House of 
his friends, in the House of his own countrymen, 
he is called a kidnapper, and he is arraigned and | 
denounced as guilty of outrages such as would 
befit him for any other station than that which he 
holds. : 1} 

With reference to the particular act of Com- 
modore Paulding, in going upon the territory of 
another State and exercising acts of authority | 
there, [ have no idea, nor does Commodore Pauld- | 
ing, in the letter which has been published, say | 
that he was authorized to do so by hisinstructions, | 
Nor would I dream for a moment that such a step | 
should be regarded as a precedent-to be foilowed 
by officers in command, either upon the land or || 
upon the high seas. 

There can be no question that in a technical 
point of view his act was illegal. There can be |, 
no doubt that he exceeded his instractions. It can- || 
not be justified as a proper exercise of authority. || 

| 
| 
| 
| 





dut, sir, there is a wide difference between jus- 
tifying as legal, and as within the line of official | 
duty, an act like that of Commodore Paulding— | 
there is a wide difference between such justifica- 
tion, and the denunciation which has been heaped 
upon him, and the disgrace which is invoked | 
upon his head. He acted, undoubtedly, in ac- 
cordance with what he conscientiously believed 
to be the spirit of his instructions. He had reason | 
to believe that the United States Government re- | 
garded that expedition as unlawful; he had reason | 
to believe that the persons composing it had | 
escaped the executive and judicial authorities at 
home, and were compromising the neutrality of | 
the United States, and that he would conform to |! 


| Was he recalled in disgrace? Was he ar 


| tory of Spain and the act of General Jackson j 


| alone. 





ed 





the policy and the wishes and the expectation 
his people at home if he prevented what 
nothing else than a scheme of ageression 
outrage against a nation with which we wey 
peace, and with which we had just made a treat, 
of amity and friendship. , 
Sir, this is not the first instance in which a ep 
mander of our forces has exceeded his instruc. 
tions in accomplishing an object which he kyo 
to be dear to the policy of his Governmen: 
home. We can never forget the time when G 
eral Jackson passed over into the territory o¢ 
Spain and seized upon her forts and arrested | 
citizens, and hung some of them upon the firs: 
tree he met with. How was his conduct regard, 
by the Government of Mr. Monroe? How woe 
it afterwards regarded by the American people} 


ralgned 


by those who should not have arraigned him poy 


W 


and 


Cw 


.the floor of the House of Representatives? Np 


sir. President Monroe, in communicating tha: 


| transaction to Congress, in his annual messax 
| drew a careful line of distinction between an act 


of aggression against the Government and tery). 
. a * sal 
preventing her citizens and her forces, which we 
adjacent to our own territory, being employed 
in acts of hostility against ourown people. Every 
presumption was made in favor of General Jack. 
son, and rightfully made. And that, sir, was » 
transaction involving principles and involving 


| conduct ofan infinitely graver character than any. 
' thing that we have yet heard imputed to Commo. 
| dore Paulding. 


I will read a brief extract from that portion of 
President Monroe’s message relating to Maj 





| General Jackson’s movements in Florida during 


the first Seminole war, and while Florida belonged 
to Spain: 

‘In entering Florida to suppress this combination, no 
idea was entertained of hostility to Spain, and however 


| justifiable the commanding general was, in conseque: 
| of the misconduct of the Spanish officers, in eutering & 


Marks and Pensacola, to determine it by proving to the say- 


| ages and their associates that they could not be protected 


even there, yet the amicable relations existing between the 
United States and Spain could not be altered by that act 
By ordering the restitution of the posts these rela 
tions were preserved.’’— Monroe’s second aunual message— 
President’s Messages: inaugural, annual, and special, from 
1789 to 1846, compiled by Edwin Williams. 

While so much has been said in condemnation 
of Commodore Paulding by those who, I think, 
ought at least to have waited the exhibition of th: 
whole case before they launched their censure, 
nothing seems to be said in reference to the con- 
duct and position of Walker himself. It cannot 
be forgotten that only afew months ago the naval 
forces of the United States rescued this man 
Walker from certain death; rescued him from his 
enemies, by whom he was beleaguered, by whom 
he had been reduced almost to starvation; res- 
cued by like usurpation ofauthority, if you please. 
Inspired by motives of humanity, of generosity, 
of patriotism, and sympathy with a fellow-coun- 
tryman, Captain Davis exerted his authority, 10- 
terposed his good offices, assumed the responsi- 
bility of negotiating with the forces which had 


' invested and subdued Walker, and saved him 


from a doom to which we would all look with 
horror, and brought him home and restored hin 
to his friends. 

Soon after that event, Walker addressed a let- 
ter, which was published all over the land, to the 
President, or to General Cass, the Secretary o! 


| State, (I do not remember precisely which,) '" 
| which he pledged his honor that he was not en- 


gaged, nor would he become engaged, in getting 
up any expedition against Nicaragua, or in doing 
any act inconsistent with the laws of the United 
States, and especially the neutrality act of 1S1>. 


| He went through the country, to be sure, !i- 


voking sympathy as far as it was ee for him 
to obtain it for himself. But, sir, he left upon that 
shore of Nicaragua a devoted battalion of deluded 


| followers, for whom no appeal was ever heard 


from him; and while organizing anew, against his 
own plighted honor, against the policy of his Gov- 


| ernment, and against the sound judgment of ti" 


American people, another corps of equally mis- 
guided partisans to go through the samy scenes 
in Nicaragua, that gallant band which he leit 
there, when so reseued by the humanity of ou! 
own Navy, was left to die and rot upon the very 
shores from which he had been rescued. 

Now, sir, I think the country is entirely sat! 


Tul 
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